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Naval Program 
Retarded a Year, 
President's View 


Failure to Authorize Ten 
New Cruisers at Last Con- 
gress Is Deplored by 


Executive. 


Increase in Auxiliary 


Strength Is Urged 


Mr. Coolidge Holds Authoriza- 
tion of Ships Is Not Emer- 
gency Matter But Comes 
Under. Budget. 


[By Telegraph. ] 

EXeEcuTIvE OFFICES, Rapip CITY, Ss. Dy 
Aug. 19.—President Coolidge is of the 
opinion that the American Navy should 
be rounded out with still additional 
cruisers and submarines, it was stated 
officially here today in his behalf, but he 
is of the opinion that such a program 
has been retarded a full year by the 
failure of the iast Congress to authorize 
construction of 10 new cruisers, aS sug- 
gested by him. 

To the general end of increasing the 
auxiliary strength of the Navy, however, 
the coming budget will include an appro- 
priation to complete the three cruisers 
already laid down—$450,000 for the start 
of which was appropriated by the last 
session—and an authorization for still 
more will be recommended, it was said 
in behalf of the President. 

Under the old naval puilding Program, 
it was explained, eight cruisers were au- 
thorized and five were in process of com- 
pletion, but under terms of the author- 
ization unless the last Congress approved 


thorization automatically was canceled. 
Four hundred and fifty thousand dollars 
was appropriated to start work on the 
original three and the President ap- 
proved the appropriation 


Mr. Coolidge, it was stated today, feels 
that had Congress authorized the 10 
new cruisers the Navy would be seven 
ahead in its program at the present time 
He has not yet determined how many 
authorization will be asked for at the 
coming session, but it was indicated 
there would be some recommendation in 
that direction. 

In response to an inquiry as_ to 
whether an additional authorization 
might not be made at the outset of the 
coming Congress and then the actual 
appropriation caried in a supplemental 
bill later, it was stated that the Presi- 
dent does not think the naval program 
should be carried on the supplemental 
list. It is not, in his opinion, a, matter 
of emergency, and should be 
solely in the regular budget 


handled 


Mr. Coolidge Opposes 
Federal Shipbuilding 


Favors Placing of Merchant Ma- 
rine in Competent Private 
Operation. 


[By Telegraph.) 

EXECUTIVE OFFICES, Rapip City, S. D., 
Aug. 19.—President Coolidg@ is opposed 
to the undertaking of another Federal 
Building program for the American mer- 
chant marine, it was stated officially here 
today, and his only thought is to get the 
merchant marine into competent private 
operation with suitable guarantees for 
continued service. 
The Government, it was pointed out, 
had one disastrous experience éa building 
merchant vessels when $3,500,000,000 
was expended and a loss of nearly $3,- 
000,000,000 was sustained. The Govern- 
ment at present is holding a great num- 
ber of these ships, most of which are 
operating at a loss, it was said. In fact, 
considering capital investment, the Presi- 
dent regards them all as operating at 
a loss. 


President Returning 
To Washington Soon 


One Stop at Brookings, S. D., 
Is Planned En Route Home 
to Capital. 


[By Telegraph.] 

Executive OFFICES, Rapip City, S. D 
August 19.—President Coolidge expects 
to be back in Washington on September 
12, it was announced officially here today 
He will leave the Black Hills on Sep- 
tember 9, making one stop enroute home 
at Brookings, S. D., to dedicate a library, 

On August 21, Mr. Coolidge plans to 
leave the summer White House for a 
week’s tour of Yellowstone National 
Park. The only other engagements he 
has away from the State game lodge is 
to attend the Nisland, S. D., fair and in- 
spect the Newell, S. D., irrigation project 
on September 1 or 2 
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Survey, of Mississippi 
Nearing Completion 


The Department of War 
nounced in a statement just issued 
that the studies of the Mississippi 
River Commission relating to flood 
eontrol of the Mississippi have 
progressed so favorably that they 
will be completed in time for pre- 
sentation to Congress next De- 
cember. 
ment follows: 

The Mississippi 
sion, charged with the 
flood control of the 
River, announces that 
are progressing so favorably that 
they will be completed by the time 
Congress convenes next December. 
Thirty-two engineer officers and 124 
civilian engineers are engaged in 
this study. 


an- 


Commis- 
study of 
Mississippi 


River 


Textile Division | 
Adds Group to Aid | 


Cleaning Industries | 


Study Is Planned of Dyeing 
and Laundry Business 
in Foreign Coun- 
tries. 


A “Textile Maintenance Section” or- 
ganized for the purpose of serving the 
dyeing, cleaning and laundry industries, 
has been added to the Textile Division 
of the Department of Commerce. The 
object, it was stated orally at the di- 
vision, is to j lace at the disffosal of these 
industries the facilities of the Textile 
Division with its various contacts at 
home and abroad. 

The Chief of the Texitle Division, E. 
T. Pickard, announces that D. J. Dele- 
grave has been placed in charge of this 
section, and until mid-September will 
spend his time at the headquarters of 
the dyeing, cleaning nd laundry associa- 
tions in order to gaix.fivst hand knwow!l- 
edge of their methods. 

Service Agencies. 

According to Mr. Pickard, the laundry, 
dyeing and-cleaning industries are es- 
sentailly service agencies of the general 
public. Their problems in performing 
sati-~factory service have increased tre- 
mendously, he said, along with the de- 
mand of the public for variety in style, | 
finish and construction of cloth and gar- 
ments. | 

“That they might satisfy an exacting 
public with suitable services,” said Mr. 
Pickard, “it ~ been necessary for these 
industries to sperid large sums of money | 
in analysis and research. 

“Their contacts with manufacturers of 
cloth and garments and with finishers, 
dyers and processers of fabrics have im- 
proved considerably in the last year, 
but it is expected through the medium 
of the new Textile Maintenance Section 
in the Textile Division to bring out a 
better recognition of mutuality of inter- 
est between all of these branches of the 
textile industry and the cleaners and 
launderers. 

Foreign Study Planned. 

“Tt is expected that problems as well 
as measures for improvements can be 
discussed with profit to all, and the Tex- 
tile Di-ision will lend its influence to 








It was also stated that it is planned 
that the new section will collect through 
the foreign representatives of the De- 
partment of Commerce all information 
available relating to the scope and activ- 
ities as woll as methods in these indus- 
tries in foreign countries. Ultimately,. 
it was said, arrangements may be made 
for an international exchange of ideas 
and methods looking toward improve- 
ments of conditions and ptblic relation- 
ships. 

“All in all,” said Mr. Pickard’s state- 
ment, “the objective sought is intended 
to result ‘n the elimination of waste, 
better public and commercial relation- 
ships, reduction in costs and savings to j 
the ay x 





| 
The full text of the state- | i 


its studies | 
| 





Order Prohibits 


Manufacturer 
| Using Espionage 


|'Federal Trade 


Also Condemns Dissemina- 
tion of Unfavorable Re- 
ports About Competitor. 


Practices Are Called 
Unfair Competition 


Cease and Desist Order Issued 
Against Philip Carey Man- 
ufacturing Company 


of Lockland, O. 

Any system of espionage used by a 
company to obtain information as to fa- 
cilities, or of a 
competitor without its consent, is an un- 
fair practice in competition, the Federal 
Trade Commission stated on August 19. 
This announcement was made in con- 
nection with an order to cease and de- 
sist, issued against the Philip Carey 
Manufacturing Company, Lockland, Ohio, 
manufacturers of paving expansion 
joints. The order also prohibits the 
circulation of misleading statements re- 
garding either the products of a competi- 


operations customers 


tor, or the competitor’s ability to fill or- | 
| ders and,make deliveries. 


Espionage Prohibited. 

The full text of the Commission’s 
statement, including the order, follows: 

Use of any system of espionage by a 
company to obtain information as to fa- 
cilities, capzcities, operations or custom- 
ers of 2 competitor without its consent is 
classed as an unfair practice in competi- 
tion by the Federal Trade Commission, it 
is announced in connection with the is- 
suance of an order to cease and desist to 
the Philip Carey Manufacturing Com- 
pany, of Lockland, Ohio, manufacturers 
of expansion joints used in paving. 

Circulation of misleading statements 
regarding the ability of a competitor to 
fill orders or make deliveriés, or concern- 
ing the acceptableness or adaptability 
for the use intended of his product, or 


| with reference to his financial standing, 


[Continued on Page 6, Column 6.] 


Wages of Unskilled 


Satianesid Found Low 


Many Not Receiving Enough to 


Maintain Family, Survey 


Shows. 


A large number of unskilled workers 
are not receiving a wage sufficient for 
the maintenance of a family, according 
to a survey of wages of unskilled 
laborers by the Bureau of Labor Statis- 
tics, to which attention was called by the 
Department of Labor on August.19. 

The survey appears in the Monthly 
Labor Review for’ August, and an an- 
nouncement of the contents of the Re- 
view, issued by the Department of Labor, 
follows in full: 

An article in the August issue of the 
Monthly Labor Review on-the low earn- 
ings of unskilled labor in the United 


States shows that there are large num- ; 
| bers of common laborers in the different 
! industries who do not share in the gen- 


eral prosperity of the country. This 


| fact has also been emphasized_in recent 


statements by President Coolidge and 
by the Secretary of Labor. Although no 
complete data exist regarding the actual 
earnings of unskilled labor of all classes, 
studies by the Bureau of Labor Statistics 
and other authoritative agencies give a 
reasonably accurate picture of the earn- 
ing capacity of the unuskilled employes 
in a number of important industries. The 
average earnings of railroad track la- 
borers in 1926, for example, were only 
$17 per week, and in the lumber indus- 
try in 1925 average earnings of un- 


NE a on Page 4, Column 1.) 


Mackerel 1 F ishing off New Ei E ngland Coast 


Expected to Exceed 


inane Catch of 1926 


Haul Has Been Mounting Rapidly in Last Few Years Due 


to Favorable Sea Condi 


Mackerel fishing off the New England 
coast promises to surpass the large 1926 
catch, Deputy Commisioner Lewis N. 
Radcliffe, of the Bureau of Fisheries, 
stated orally on August 18 upon his re- 
turn from Boston. The 1926 catch of 
62,000,000 pounds exceeded that of 1925 
by 18,000,000 pounds, while the hauls so 
far this year have already reached 41,- 
000,000. 

On August 12 alone, Mr. Radcliffe saidj 
the catch at Gloucester was 2,000,0( 
pounds, and that at Boston over 600,000. 

“The slump in mackerel fishing,” Mr. 
Radcliffe stated, “which lasted for sev- 
eral years, served to create the impres- 
sion that the breed was dying out. The 
last few years, however, have seen the 
catch mounting rapidly. Investigation 
has shown that the cause for the present 


itions During 1923. 


heavy run dates back to 1923, when sea 
conditions were particularly favorable to 
egg hatching and the early life of the 
spawn. . 
Mackerel Hatched in 1923. 

“The mackerel hatched that year fur- 
nished the main portion of the catch in 
1926, and are continuing to do so in 1927. 
A year such as 1923 is what we call a 
‘predominant year.’ There was no ma- 
terial addition to the stock in 1924 or 
1925. 

“The Bureau of Fisheries is studying 
two questions in connection with pre- 
dominant years. In the first place, we 
want to know how long such a year con- 
tinues to furnish stock; that is, how long 
the resultant trend continues. In the 
second place, we are trying to determine 
when a new predominant year can be 
counted upon to replace the old stock.” 


Commission | 





Dust on Soils Laid 
By Calcium Chloride 


Calcium chloride for « ie dust 
on roads has been successfully used 
in the province of New Brunswick, 
according to advices received by the 
Department of .Commrce from the 
oad Consul at Campbellton, ‘G. 

. Woodward. 

= The full text of the report follow 3: 

Encouraging results have been 
obtained with the use of calcium 
chloride for laying dust in a number 
of streets and roads in New Bruns- 
wick. It is reported that calcium 
chloride purchased in England costs 
approximately $88 per ton deliv- 
ered, which is somew hat lower than 
that secured from the United States. 


Minority Interests 
Favor Reorganizing 


Milwaukee Railroad. 


Briefs Filed With I. C. C. on 
Plan Advocated to End 
Receivership of 
Line. 


Additional briefs in support of the | 
plan for the reorganization of the Chi- 


cago, Milwaukee & St. Paul Railway by 
a new company—the Chicago, Milwaukee, 
St. Paul & Pacific Railroad—authority 


for which has been asked of the Inter- 


state Commerce Commission, have been 
filed with the Commission by commit- 
tees representing various groups of 
stockholders of the old St. Paul com- 
pany. 

The brief on behalf of the applicant 
new company was filed on August 18, and 
the Commission on August 19 also made 
public the briefs of the Roosevelt Bond- 
holders’ Protective Committee, the Com- 
mittee Representing Holders of Common 
Stock of the Chicago, Milwaukee & St. 
Paul Railway, and the committees rep- 
resenting preferred and common stock- 
holders known as the Iselin Committee. 
A brief on behalf of preferred stock- 
holders in support of the.plen had pre- 
viously been made public. The protest- 
ants in the case, the Bondholders’ De- 
fense Committee—known as the Jame- 
son Committee—which represents certain 
holders of bonds, were allowed by the 
Commission until September 17 to file 
their brief reply. 

Proposals Declared Fair. 

The brief of the Roosevelt Committee 
expresses the belief that the reorganiza- 
tion plan “is fair, and treats equitably 
all of the securities dealt with under the 
plan.” This Committee at one time op- 
posed features of the plan, but states 
that its objections were met by modifi- 
cations dated November 19, 1925, and 
the Commission is urged to grant the aR 
plication filed by the new company for 
authority to take over the property. 

The Common Stockholders’ Committee 
in its brief takes the position that “no 
tribunal, such as the Commission, 
wisely sit in judgment to revise the busi- 
ness wisdom of a trade in speculative 
railroad futures.” “Certainly,” it says, 
“in a case where there is no hint of op- 
pression or overreaching on either side 
of the bargain, where it is from the side 
of the vendor (the bonds) that objection 
comes, many months after the trade was 
made, that the sale price of the new se- 
curities which they had sold to the old 
stock was too little, the Commission will 
interfere only on the clearest proof that 
the sale price of the new securities was 
below any honest criterion of value which 
the committees could possibly have 
adopted.” 

Approved by Iselin Committee. 

The Iselin Committe concludes 
arguments as follows: 

“The situation before the Commission 
amount to this. A plan of reorganiza- 
tion for a great railroad has been fairly 
negotiated between interests involved. 
It has been approved by the overwhelm- 
ing majority of all the security holders 
and found to be fair by the courts hav- 
ing jurisdiction. The property has been 


its 
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| Complete | 
News Summary, 
and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
by Topics every 
day for the-con- 


venience of the 
reader. 
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m4 Purchase of Crop 


lts F ighting Planes Amphibious - Surplus Is Plan 


Competition to Procure chins Pla and Bids Is 
Formally Announced. 


Announcement was made by the De- 
partment of the Navy 
a design and contract competition look- 
ing to the equipping of naval fighting 
planes as “amphibians” capable of land- 
ing and taking off either from land or 
water has been opened by the Bureau 
of Aeronautics. 

The contest, which open only to 
citizens of the United States and cor- 
porations of which not less than three- 
fourths of the capital stock is owned by 
citizens, will close at midnight Decem- 
ber 3, of this year. The winning design 
will be awarded on a percentage basis 
by a board to be appointed by the Secre- 
tary of the Navy. 

The Department pointed out that the 
fighting planes which will be affected by | 
the provisions of the contemplated com- 
petition are similar to the pursuant 
planes in the Army Air Corps, and are 
used largely on board aircraft carriers. 
At present, it was stated, the amphibian 
gear is used only on planes of larger 
size. 

The full text 
statement follows: 


Naval fighting planes will be equipped 


is 


of the Department’s 


Delegates Are Appointed 
To Sanitary Conference 


Delegates to represent the 
States at the Eighth Pan American San- 


itary Conference which meets at -Lima, | 


Peru, have been appointed by the au- 
thority of the President, it was an- 


nounced August 19 by the Department | 


of State. 
The announcement, 


in full text, fol- 
lows: 


The following delegates have been ap- | 


pointed by the Secretary of State, un- 
der authorization of the President, to the 


Eighth Pan American Sanitary Confer- | 
ence which meets at Lima, Peru, on Oc- | 
Surgeon General Hugh | 
and | 
| issued August 19 by the Bureau ef Ag- 
of | 


tober 12, 1927: 
S. Cumming, Surgeon B. J. Lloyd, 
Surgeon J. D. Long. 


Decision Is Sought 


Supreme Court Asked to De- 
cide Extent of Power of 


Federal Judges. 


Whether a Federal Court has jurisdic- 
tion to review the action of the Commis- 
sioner of Internal Revenue in computing 
or refusing to compute a corporation’s 
income and profits tax under the pro- 
visions of Sections 327 and 3 


Revenue Act of 1918, is the question 


United | 


August 19 that! ] 





28 of the | 


' received from 


On Tax Computation | 


as amphibian planes with the ability to 
land and take off from either 
water if the hopes of the Naval Bureau 


land or 


of Aeronautics are realized in a design 
and contract compettiion. 
Time Expires December 3. 


Under rules and specifications included | 


in the announcement made the De- 


partment, the complete 
and designs, replete with two views of 
the plane, the assembly, float lines, 
stress analysis, weight computations, are 


by 


to be in the mail and addressed to the | 


Secretary of the Navy by midnight De- 


cember 3, 1927. 


Together with the design the contest- 
ant may also submit bids for the con- | 


tracting for the construction of 1, 3, 10, 


and 30 amphibian landing gears accord- | 


ing to the design, complete with floats, 
wheels, tires, retracting mechanism and 
tail skid. 

The winning design will be awarded 
| by a board to be appointed by the Secre- 
tary of the Navy, the board to determine 
the winner srr cs the assignment of 


a ee ee eee on ‘Page 8, Cc olumn 7.] 


ated | Farm Stocks of Corn 
And Oats Are Below 


Those of Last Year | 


Estimates Show Declines in | 
| always fails to work out in the long run 


Both Grains Are Confined 
to Northern 
States. 


Both corn and oats stocks held on 
farms this year are below similar stocks 
held last year, according to a statement 


ricultural Econemics, Department 
Commerce. The Department has com- 
piled its estimate of stocks from reports 
correspondents on the 
farms. 

The statement in full text, follows: 

Corn stocks of 451,000,000 bushels and 
oat stocks of 164,000,000 bushels on 
farms on July 1, 1927, are indicated by 
reports received by the Department of 
Agriculture. Similar reports received as 
of July 1, 1926, indicated 540,000,000 
bushels of corn, and 240,000,000 bushels 
of oats on hand at that time. 


Three Reports Issued. 


has been issued by the Department. The 


| basis of the indications here given are 


presented to the Supreme Court of the | 


United States in the petition for a Writ 


| of certiorari to the Court of Claims re- 
wi | 


cently filed in the case of the Williams- 


States. 

According to the petitioner’s brief, the 
petitioner, a Pennsylvania corporation. 
duly filed its income and profits tax re- 
turn for the calendar year 1918, which 
— showed a total tax liability of 

$306,381.77, and the tax shown thereby 
was paid within the time prescribed by 
law. The amount of the tax was in ex- 


cess of 50 per cent of the company’s tax- | 


able income, but the taxpayer did not 
avail itself of the right granted under 
Section 328(b), of paying as tax, a sum 
equal to 50 per cent of its net income 
petitioning for 
Section 328, 
sioner of Internal Revenue caused an ex- 
amination, a number of alleged adjust- 
ments or corrections were made in peti- 
figures, the most consequenti ial 
of which was an alteration in the book 
value of petitioner’s inventories of raw 
material, work in process and finished 
merchandise. 
The Commissioner, 


assessment 


[Continued on Page 11, Column 4.] 


4s 


Mr. Chamberlin Ruled 


Ineligible for Award 


President 


Precluded from Flying 
Cross by Law. 


[By Telegraph.] 

EXECUTIVE OFFICES, Rapip Crry, S. D., 
Aug. 19.—Clarence Chamberlin, pilot of 
the recent New York to Ger many non- 
stop flight is ineligible for award of the 
Distinguished Flying Cross, the Depart- 
ment of War has advised President Cool- 
idge, it was officially announced today. 
Mr. Chamberlin, at the time of his avi- 
ation feat, was not a member of the 
Army or Navy Reserve and is therefore 
precluded by law. 

In the opinion of the President, any- 
thing in the way of Federal recognition 
will have to be accorded by special act 
of Congress, and he feels such action 
would be appropriate, although he would 
prefer first to consult with the Washing- 
ton authorities before making a — 
commitment, 


reports received from correspondents as 
to the bushels of the yarious grains har- 


vested on their farms in the preceding 
vear and the bushels actually on hand 


The United | 


on July 1, 
The July 1 inquiry is one of a series 
of four quarter-yearly inquiries, the first 


of which was made on April 1, 1926. The | 
report on corn relates to corn harvested | 
| ae : . | 
| for grain and excludes silage and forage | 


corn. 
Decline Is in North. 
Corn stocks ine the 12 North Central 
States on July 1 this year were 305,000,- 


000 bushels as compared with 442,000,- | 
; 000 bushels a year earlier; stocks, in the 


eight South Atlantic States were 37,000,- 


000 bushels as against 30,000,000 bushels 


under | 
Subsequently, the Commis- | 


| pared with 206,000,000 bushels on 


in 1926. In the South Central States 


stocks were 94,000,000 compared to 45,- | 


000,000 bushels on July 1 last year. 
Stocks of oats in the 


States were 123,000,000 bushels, 


1, 1926; in the South Central States, 


17,000, 000 bushels compared with 4,000,- | 


000 bushels a year earlier; and in the 


North Atlantie States, 14,000,000 bushels 


| as against 18,000,000 on July 1 a year 


through his field | 


ago. 


| Contr ‘act Is Awarded 


Advised Aviator Is | 


St. Tammany 
ways to Serve Atlanta and 
New Orleans. 


The Postmaster General, Harry 
New, announced orally August 19 that 
the St. Tammany Gulf Coast Airways, 
New Orleans, La., has been awarded the 
contract for carrying air mail over the 
newly established air mail route between 
Atlanta, Ga.-New Orleans, La, 

The new line when formally placed into 
operation will connect with the line to 
be operated by Piteairn Aviation Co., 
Inc., of Philadelphia, Pa., on the pro- 
posed route between New York City and 
Atlanta, Ga., thus affording a quicker 
mail service between the cities named. 

The Department expects the new con- 
tractor to begin actual operation of the 
route between New Orleans and Atlanta, 
Ga., within six months. The St. Tam- 
many Gulf Coast Airways firm will be 
paid $1.75 per pound for the mail car- 
ried. Service on the New York City- 
Atlanta route will begin probably on 
November 1, the Department said, 


| Secretary 


specifications | 


| August 
| of Agriculture, W. 








North Central | 
com- | 


July | 
| sary to cover the loss. 


Gulf Coast Air- | 


S. | 


Of Mr. Jardine 


~ 


Farm 
Program Providing for 


Explains 


Creation of Revolv- 
ing Fund. 


Says Would’Check 


Depressions in Prices 


Measure to Be Given Congress 
as_ Legislative Remedy 
Avoids Agricultural 
Subsidies. 

A farm program, which is to be ex 
pressed in a legislative measure to be 
introduced in the next Congress, was on 
19 advanced by the Secretary 
M. Jardine. Mr. Jar- 
dine explained that his program is for 
a sound business enterprise, and that he 
would not advocate a price fixing meas- 
ure or a subsidy to agriculture. The 
plan he proposed provides for the crea- 
tion of a revolving fund to be advanced 
by the Government which would be used 
to hold the surplus of agricultural crops 
off the market in order to check undue 
price depressions in times of plethora. 


| This fund would be handled by what he 


designated as stabilization corporations. 
Full Text of Statement. 

Mr. Jardine’s statement, in full text, 
follows: 

I have never been in favor of price 
fixing. It is manifestly unsound and 
in accordance with the needs and desires 
of the people affected. What I do favor 
is a plan to stabilize prices; that is, to 
minimize fluctuations in the prices of 
important agricultural products. 

The program which I am supporting 
aims to prevent violent price fluctuations 
by holding surplus crops off the market 
for a sufficient length of time. For this 
function I have suggested a $300,000,000 
revolving fund, not to be given to agri- 
culture by the government, but simply 
to be lent. This fund would advance 
credit beyond the loans possible through 


| the intermediate credit banks, or from 
| private 
| revolving fund would be made on that 


sources. The loans from the 

part of the crop which was held off the 

market to minimize price fluctuations. 
Would Not Be Gift. 

This advance, as I pointed out, would 
not be a gift. It would be a loan to be 
repaid with interest. 

I have every confidence 


that the 


| sources from which this loan would be 
This is the first report of stocks of 
| grain on July 1, except for wheat, which | 


repaid would be found entirely adequate, 
In the first place, there is the possi- 
bility of a net gain on the product by 
selling it at a price in excess of the 
price at which it was taken off the mar- 
ket, plus the cost of handling. More 
detailed information on the statistical 
position of each commodity would 


| greatly enhance this possibility and we 


are getting more detailed information 
all the time through our’ economie 
studies in the Department of Agricul- 
ture. 


In case of loss in any one year the 


| revolving fund would be reimbursed out 
| of the surplus set 


aside during the years 
of profitable operation. The plan pro- 


| vides that such a surplus must be set 


aside by each stabilization corporation. 

It possible, of course, that under 
unusual circumstances the loss in one 
year might wipe out the surplus accu- 
mulated by a stabilization corporation, 
This, I am confident, would happen very 
rarely. In such an event, however, the 
revolving fund would be reimbursed out 
of the profits of the next profitable year 
or the profits of as many years as neces- 


1S 


The fact that these stabilization cor- 
porations are permanent, going on year 
after year and having to take care of 
losses one year by means of profits of 
other years, would make for conserva- 
tism and caution in their business policy 
—qualities which are of the utmost im- 


| portance in dealing with such a problem 


For Air Mail Route. 


as stabilization of farm prices. The con- 
sciousness of a legitimate obligation 
makes for conservatism and caution in 
all sensible men. 

The purpose of the revolving fund and 


[Continued on Page 2, Column 5.] 


Franco-German Treaty 
On Trade Confirmed 


Department of Commerce Ade 
vised of Signing by Two 
Foreign Offices. 


Cablegrams to the Foreign Tariffy 
Division from the Department of Come 
merce commercial attache’s ge zes both 
in Berlin and Paris confirm Me signing 
of the Franco-German commercial agree 
ment, according to an oral statement 
just thade by the Foreign Tariffs Divie 
sion, 

The cablegrams stated that detailed 
reports on the treaty are to follow, and 
these ~eports will be made public ag 
soon as received, it was stated. It was 
expected the text of the treaty would 
be available within a short time 
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‘Dalton and Winnetka Plans 
Declared Aids to Indi- 


vidual Instruction. 
Socialization Is Sought 


W. C: Deffenbaugh, Bureau of 
Education, Cites Results 
of Survey. 


Every school wants to know how to 
jndividualize instruction so _that each 
pupil may advance in proportion to abil- 
ity and effort, and at the same time be 
“socialized,” says the Chief of the City 
School Division, Bureau of Education, 
W. 8. Deffenbaugh, in a statement just 
issued. é 

The plan of grouping pupils upon the 
bases of mental and achievement tests is 
used in the elementary grades more than 
in the junior and senior high schools of 
the United States, Mr. Deffenbaugh said. 
He stated that while no scientific evalua- 
tion of the Dalton plan has been reported, 
evidence from the schools themselves in- 
dicate certain merits. He pointed out 
conclusions reached in a _Tecent survey 
of the operation of the Winnetka plan. 

The full text of the statement follows: 


Problems Outlined. 

One of the problems that school admin- 
istrators have been attempting to solve is 
that of adapting the school to the indiv id- 
ual pupil so that each may work accord- 
ing to his ability, and so that he may = 
the same time participate in the life of 
the school and thus be a member of a 
community and not a mere individual in- 
dependent of every other child in the 
school. 

The plan that is 
this problem is to 
jnto a number of groups so 
of like ability will be in the same group. 
The usual plan is to form three groups, 


most used in solving 
divide a given grade 


the rapid, the average, and the slow, and | 


to adapt the curriculum and the instruc- 
tion to each group. — 
many groups as possibl 
for instance, there are 


e are formed. If, 


groups. saint 
Various bases are used for classifying 


the pupils, as intelligence quotient, men- | 


tal age, educational age, and teacher’s 
judgment. There is usually a combina- 
tion of two or more of the bases, the 
teacher’s judgment appearing most often 
in combinations, and only rarely as the 
only basis for classification. 


Grouping Is Discussed. 


cities with from 10,000 to 30,000 popu- 


lation reporting to the Bureau of Edu- 
cation, 145 have adopted the plan in| 
Teacher Association, Branch of the Na- 
jn some or all the junior high school | 


some or all the elementary grades, 119 


grades, and 81 in some or all the senior 
or regular four-year high schools. Of 


89 cities of 30,000 to 100,000 population | 
reporting, 66 use the plan in elementary | 


grades, 57 in the junior high school, and 


86 in the senior or the four-year high | 


school. Of 40 cities of 100,000 or more 


population, 36 use the plan in the ele- | 


mentary grades, 28 in the junior high 


A 26 in the senior or the four- | ; 
eg: ag | tion joined its forces with those of the 


! State School Improvement Association. 


year high school. 
Among the methods of adapting the 
school to individual pupils may be men- 


tioned the Dalton plan and the Win- | 


netka technique. Since much has been 
written about each of these plans, a de- 
scription of their respective methods is 
not necessary. 
Mass., and Winnetka, Ill., were the only 
schools in the country using these plans. 


That each is being adopted is evident | 


from replies made to a questionnaire 
submitted by the Bureau of Education 
to all cities of 10,000 or more popula- 
tion. 


Dalton plan or some modification of it 
and 42 are using the Winnetka technique 
or an adaptation of it. 

Dalton Plan Meritorious. 

No scientific evaluation of the Dalton 
plan has been 
from the schools that have adopted it 
indicates that it has certain merits. Pos- 
sibly no school has operated on the plan 
long enough to make such an evaluation, 
but before the plan becomes widely 


adopted the school people will want all | 


the data possible. 
The Winnetka schools, after operating 
on an individual instruction plan for four 


years, were studied with a view of dis- | 


covering the advantages and limitations 
of the plan. Some of the questions the 
survey sought to answer were answered 
quite satisfactorily, while no answers 
could be found to other questions. Among 
the latter were: Is individual work in 
the content subjects, as history and 
geography, as effective as in the “tool” 
subjects of reading, spelling, formal 
language, and arithmetic? Do pupils 
learn to use facts, and do they recognize 
their social significance as well when the 
facts are taught in individual self-cor- 
rective exercises as when introduced in 
their natural setting? 
Repetition Eliminated. 

The report shows that the drill sub- 
jects are better mastered in the indi- 
vidual instruction plan, that grade repe- 
tition is eliminated, thac more time per 
day is free for group and creative activi; 
ties, that the effect of individual work 
in the elementary school as measured 
by marks in high school is satisfactory, 
and that no additional cost appears to be 
involved. 

Some of the conclusions reached re- 
garding the self-directed or individual 
methods were: 

1. The interest of the childrensin the 
work was largely spontaneous. They 
felt a keen need for further knowledge. 
They applied themselves eagerly to the 
work. They asked for more books to 


YEARLY 





that pupils | 


In some schools as | 


200 second-grade 
children in a building, the grade is di- 
vided into five or six groups, usually 
with more children in the faster-moving ! 
| effective in bringing about school and 


| rolled 
_ | United States. 

The plan of grouping pupils is used in | 
the elementary grades.more than in the | 
junior and senior high schools. Of 163 | 





> years ago Dalton, | : 
A few years ag | metic. 


Of 280 superintendents in cities ! 
of this size reporting, 44 are using the | 


reported, but evidence | 


| judgment. 
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Associations for School Improvement 
Are Pioneers in Community Betterment 


Bureau of Education Outlines Activities of State Organi- 
zations Operating for Last 20 Years. 


| School-improvement associations have 
been pioneers in the United States in 
school and community betterment, the 
Assistant Specialist in Rural Education 


of the Bureau of Education, Edith A. 
Lathrop, stated on August 19. 

By raising money for school and com- 
munity improvements from private 
sources, she stated, they have helped to 
create the opinion that, since the schools 
exist for the benefit of the public, their 
support should be shared equally by all 
citizens of the community through public 
taxation. School-improvement associ- 
ations are now active in five States, ac- 
cording to Miss Lathrop, in one of which, 
Virginia, the State organization is in- 
corporated. 

The full text of the statement follows: 

School-improvement associations have 
been pioneers not only in arousing the in- 
terest of the public in school and com- 
mtnity betterment but in actually bring- 
ing about clean school yards, better 
school buildings, lengthened school terms, 
improved schoolroom equipment, school 
and community libraries, agricultural 
instruction in elementary schools, uni- 
versity extension courses, “town beau- 
tiful” movements, health campaigns, and 
the building of bridges and roads. They 
have been very successful in winning 
the cooperation of the press in their 


| promotion of better school and commun- 


ity projects. They have demonstrated 
that there can be close cooperation be- 
tween professional and lay groups. Be- 
cause of their ability to create an inter- 
est in and an enthusiasm for public 
education they have been an effective 
agency in bringing about progressive 
school legislation. Raising money for 
school and community improvements 
from private sources has helped to create 
an opinion that, since the schools exists 
for the benefit of the public, their sup- 
port should be shared equally by all the 
citizens of the community, and that the 
only way to do this effectively is by 
public taxation. The recent progress in 
public education in the South has been 
due to a considerable extent to school- 
improvement associations. 


Five Associations Exist 


As State Organizations 

The school-impr’.ement associations 
have existed as State organizations in 
each of five States for more than a score 
of years, and they will continue to be 


community betterment. Information re- 
garding the activities of lay organiza- 
tions whose chief purposes are the 
promotion of interest in school and com- 
munity betterment in rural areas is of 
interest and value to all those who are 


| concerned with the problem of better 


schools for the 12,000,000 children en- 
in the rural schools of the 


The names of the associations in the 
five States which are promoting school 
improvement on a State-wide basis are 
these: Alabama School Improvement As- 
sociation; Arkansas State School Im- 
provement Association and  Parent- 


tional Congress of Parents and Teachers; 
School Improvement League of Maine; 
South Carolina School Improvement As- 


sociation; snd the Cooperative Education i 


Association of Virginia. 


Women’s Club in Alabama 


Started Movement in 1904 

In 1925 a State branch of the National 
Congress of Parents and Teachers was 
organized in Arkansas. This organiza- 


School-improvement associations were 
born of a desire on the part of public- 
spirited citizens and leaders in educa- 
tion to improve school conditions by or-; 


read and asked for more work in arith- 


2. The sucess of each child received 
recognition, often in graphic form. One 
of the greatest motives for further ef- 


| fort, for adults as wel las children, is the 


satisfaction of accomplishing a given 
task successfully. 

3. A difficulty met was a challenge to 
each child to think, independently, or co- 
operatively with a self-selected group. 


| Often his approach to the teacher was 


an inquiry if his original method of so- 


| lution was correct. 


4. Each child was actively making an 
effort during a much longer proportion of 
the time than under the moye formal, 
traditional plan of instruction. 

5. In the discussion of the results and 


| methods of others the pupils were learn- | 
ing to weigh advantages and disadvan- | 


tages and to come to the conclusion of a 
Thus they were helping to 
determine their own methods of study; 
and they were frankly criticizing each 
other. 

Attitude Developed. 

6. Anyone who is having the experi- 
ence of suhe frequent discussion of his 
methods and results, free and frank and 
yet under the kindly control of the 
teacher, is developing an attitude that 
will enable him more intelligently to face 
adverse criticism. 


tunity for each individual more abilities 
have the chance for expression. 

9. In individualizing instruction there 
is always the query: Is not real social 
intercourse eliminated entirely? 





procedure. 

10. The degree of achievement was 
greater under the self-directed than un- 
der the formal procedure. 

No doubt other studies at Winnetka 
and in other cities that have adopted an 
individual instruction plan will tend to 
prove or disprove the worth of such 
plans, or they will indicate how they 

| may be modified so as to produce the 
best results. Every school wants to 


know how to individualize instruction so | 


that each pupil may advance according 
to ability and effort and at the same time 
be “socialized,” 








7. It is only fair to all children to let 
| each progress at his own rate. 
8. With the greater variety of oppor- | 


| Statutes provide: 
| board of education, upon the nomina- 


In this | 
| experiment actual social intercourse and | 

cooperation occurred to a far greater | 
| extent than under the formal classroom | 
| school community organizer; (c) that 





ganized effort on the part of entire com- 
munities. 

The first public step looking toward 
the formation of a State school-improve- 
ment association in Alabama was taken 
at a State meeting of the Federation of 
Women’s Clubs in December, 1904, when 
a committee on school-improvement as- 
sociations was created. This action re- 
sulted from a joint study of school con- 
ditions which had been made previously 
by the Alabama educational association, 
the Sta:. department of education, and 
a special committee from the Alabama 
Federation of Women’s Clubs. The find- 
ings of the investigation showed that 
school conditions were far from satis- 
factory and that organized effort on the 
part of the women was desirable for 
their improvement. Under the leader- 
ship of the Federation committee senti- 
ment for school-improvement associ- 
ations grew rapidly, and 159 active assol 
ciations were reported by 1907, Finally, 
in December, 1907, a State school-im- 
provement association was formed. The 
chairman of the federation school-im- 
provement committee was elected the 
first president of the association. Four 
years later the State Federation of 
Women’s Clubs discontinued its commit- 
tee upon the recommendation of the 
chairman that further promotion of the 
work should be left to the State school- 
improvement association. 

The first school-improvement associ- 
ation in Arkansas was formed in Little 
Rock in 1906. The 11 Little Rock women 
who composed the original association 
agreed to be responsible for the or- 
ganization of further associations in that 
city. The school-improvement associa- 
tion movement made such progress that 
when the report of the Arkansas School 
Improvement Aszociation was read at 
the Conference for Education in the 
South, which met at Memphis, Tenn., in 
1908, $1,000 of the campaign fund raised 
by the campaign committee of the South- 
ern Education Board was apportioned to 
Arkansas, with the promise that a like 
amount would be given each year, if 
judiciously expended. In October, 1908, 
a vigorous school-improvement campaign 
was instituted by State Superintendent 
George B. Cook. Two field workers were 
employed. Five prizes were offered, for 
which every child in the State was given 
an opportunity to compete, and a loving 
cup was bought to be awarded yearly to 
the school-improvement association re- 
porting the largest amount of work ac- 
complished. By January, 1909, there 
were 76 associations, with a membership 
of 2,256. 


Improvement League of Maine 
Was Organized in 1898 


The State School Improvement League 
of Maine was organized in 1898 under 
the direction of W. W. Stetson, who was 
at that time State. superintendent of 
public schools in Maine. The motive for 
its formation was the recognition of a 
need for some organized agency which 
would arouse interest in local schools. 
Annual reports of the State Department 
of Education for the decade beginning 
with 1898 contain extensive reports by 
the president and secretary of the or- 
ganization showing the activities of the 
leagues throughout the State. 

As a result of a plan for the improve- 
ment of the grounds and buildings of 
rural schools which President Johnson, 
of Winthrop College, South Carolina, in 
1902 laid before his senior class, 33 young 


women of that institution formed an or- | 


ganization known as the South Carolina 
Woman’s Association. The young women 
pledged their support for the improve- 
ment of rural schools. They appealed 
to'the alumnae of Winthrop College for 
aid and urged all women in the State 


to band together for a similar purpose. | 


Reports of the State superintendent show 
that in 1905 the South Carolina Woman’s 


Association held its first State meeting | canic forces. 


From this nucleus there | 


at Rock Hill. 
developed the South Carolina School Im- 


provement Association, which since its | 


beginning has proved itself an effective 


agency for the Improvement of rural 
schools. 


of Virginia was organized in the spring 
of 1904 at a meeting held in the State 
capitol in response to a call issued by 


tendent of public instruction. 
were present at this meeting citizens 
from every section of the State and rep- 
resentatives of the various educational 
interests. 

In three of the five States—viz, Ala- 
bama, South Carolina, and Virginia— 


there are certain legislative enactments | 


relating to these associations. 
The statutes of Alabama provide that 


one of the divisions of the State depart- | 


ment of education shall be known as 


| a school and community betterment di- 


| vision, and that the divisi | 
¢ division shall be | Myron T. Herrick, is recovering rapidly 


charged with the direction of school im- 
provement, parent-teacher, and com- 


munity organization work throu hout 
the State. ’ 


Legal Enactments Govern 


| Work in South Carolina 


In South Carolina the legal enact- 


| ments relate to the appointment, duties, | 
| and financial support of the organizer | 


and to appropriations for prizes. The 


(a) That the State 


tion of the State superintendent of 
education, shall annually elect a field 
agent of the South Carolina School Im- 
provement Association; (b) that the of- 
ficial name of this officer shall be the 


the salary, traveling and office expenses 
of the organizer shall be appropriated 
by the legislature; (d) that the head- 
quarters shall be in the office of the 
State superintendent of education; (e) 
that the organizer shall devote full time, 
under the direction of the State super- 


| intendent, in directing the work of the 
| improvement of the schools of the State 


and the organization of communities 
with reference thereto, and make such 
reports and perform such duties as may 
be necessary or helpful for the work 
of the South Carolina School Improve- 
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Widening of Cracks 
In Volcano in Hawaii 
Indicating Activity 


Geological Survey Says 
There Has Been No Flow 
of Lava Since July. 


Walls Are Breaking 


Steam Vents Are Active; 
Change in Condition at Pit 
Remains Doubtful. 


There has been no renéwal of flowing 
lava in Halemaumau Volcano, Hawaii, 
since the flow subsided in the early part 
of July, the Geolewical Survey, Depart- 
ment of the Interior, stated on August 19. 

Considerable working of the Walls 
of the crater, resulting in spurts of 
avalanching, together with the widening 
of old cracks and the opening of new 
ones around the rim of the pit, was re- 
ported. The avalanching, it was stated, 
was accompanied by “earthquakes, two 
of them feeble and three slight, defi- 


nitely drawing attention to the presence | 


of volcanic forces.” It is unknown at 
this time, according to the Survey, 
whether possible changes in conditions at 
the pit will increase or decrease these. 

The full text of the statement follows: 

There has been no renewal of flowing 
lava in Halemaumau pit. Glow and 
fumes are absent from the southwest 
cone, but at night there is still some 
glow to be seen in the cracks of the pit 
floor. Steam vents in the pit are quite 
active, particularly on the south and 
northwest taluses. 

Debris Falling in Pit. 

There is considerable working of the 
walls of Halemaumau, most of this be- 
ing on the northeast side. The ground 
back of the north-northeast and north- 
east rims is breaking up, forming many 
small new cracks as well as widening 
the old ones. Debris falling from this 
side of the pit has covered a very large 
section of the new floor and partly filled 
the depression between, the north-north- 
east and northeast taluses. Frequent 
avalanching has occurred. On July 21 at 
9:10 a. m. a cauliflower dust cloud rose 
from the pit, hanging over it for about 
five minutes. At 2 p. m. July 22 there 
was dust from slides at the west boss, 
and stones could be heard falling there. 
On July 24 dust hung over the pit in 
varying quantities all day, and there was 
almost constant avalanching from the 
north-northeast wall. The two bowlders 
on the north-northeast talus, which have 
served as landmarks, have disappeared 
under new debris. 

Spurt of Avalanching. 

This spurt of avalanching, together 
with the widening of old cracks and the 
opening of new ones around the rim 
of the pit, is similar to the aetion noted 
in Volcano Letter 130, on June 21 and 
22, which was at that time considered 
due to natural disintegration of the 
walls. There was then a very slight 
increase in the frequency of earth- 
quakes, of which two gave indicated dis- 
tances of 11 and 25 miles. About 16 


days later lava came into the pit, and 
| it seemed that in some way the presence 


or release of active lava stabilized the 
walls, so that instead of the increased 
avalanching expected from the develop- 
ment of the cracks, there was in fact 
a decrease of avalanching. An avalanche 
was reported on July 18. in Makao- 
puhi Crater. On the 19th lava ceased 
to flow into Halemaumau. Now, on the 


‘23rd to the 25th comes another spurt 


of avalanching and development of 
cracks at the rim, which is in turn about 
16 days after the outbreak of lava. This 
time the avalanching is accompanied by 
a swarm of earthquakes, two-of them 
feeble and three slight, definitely draw- 
ing attention to the presence of vol- 
Whether the possible 
changes in conditions at the pit will 


be towards increase or decrease remains | 


to be seen. 
During the week a total of 21 earth- 


| quakes have been recorded. On July 24 


‘ t 2 | at 6:05 a. m. there was a slight shock 
The Cooperative Education Association | that may have been felt. The "oes day, 


at 2:07 a. m. and at 6:13 a. m., there 
were slight shocks that were felt at 


; the voleano and in Hilo, and possibly 
the governor and the State superin- | elsewehre. On the same day lie. a 


There | 


beeble shock occurred at 11:56 a. m. On 
the 26th another feeble earthquake oc- 
curred at 1:29 a. m. All others in the 
above total were very feeble. Three of 
the stronger shocks had indicated dis- 


| tance of 25 miles. Tilt has accumulated 


very slightly to the west. 


Ambassador to France 
To Return to Post Soon 


The American Ambassador to France, 


from his illness and is expected to re- 
turn to his post in the near future, ac- 
cording to an oral statement August 19, 
by the Secretary of State, Frank B. 


| Kellogg. 


Secretary Kellogg stated that there 
was no foundation for the report that 
Ambassador Herrick would not return 
to his post. 
ment Association; (f) and shall per- 
form all the duties now required by 
law of the president of the South Car- 
olina School Improvement Agsociation. 

A legislative appropriation for prizes 
for school improvements has been made 
annually in South Carolina since 1920. 
The amounts appropriatedd have grad- 
ually been raised from $2,400 in 1920 
to $3,600 in 1926. 

The expenses connected with the ad- 
ministration of the Cooperative Educa- 
tion Asociation of Virginia have been 
partially met by legislative appropria- 
tions since 1923. The amount appro- 
priated for each of the years from 1923 
to 1926, inclusive, was $3,500. 

The organization in Virginia is incor- 
porated by the Virginia State Corpora- 
tion Commission and is the only one 
of the five assaciations that is incorpo- 


rated ; 
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Commissioner Bellows Schedules First 
Radio Hearing Outside of Washington 


Announcement Made of Meeting to Take Up Application 
of Station WF BM for Power Increase in Indianapolis. 


The first scheduled public hearing in 
which an individual member of the Fed- 
eral Radio Commission will take testi- 
mony outside of Washington has been 
set for Thursday, September 8, at In- 
dianapolis, Commissioner H, A. Bellows 
presiding. This was announced in an 
oral statement by Commisisoner Bellows 
August 19. 

At that time Mr. Bellows will take 
up the application of Station WFBM, 
which recently appeared at a hearing 
in Washington to ask for an increase in 
power from 250 to 1,000 watts on the 
grounds that Indiana has no just share 
in the equitable division of stations men- 
tioned in the Radio Act of 1927. 

While Chicago has many high pow- 
ered stations, there is none in Indiana, 
according to the testimony offered at 
that time by the representatives of 
the Indianapolis Power & Light Co., 
operators of the station. Owing to 
conflicting testimony, Mr. Bellows said, 
the hearing will be held at 9:30 a. m., 
September ,8, in the Claypool Hotel, 
Indianapolis. 

WEAF Given New License. 

In its official listing of the latest 

changes among radio stations, the Fed- 


Would Buy Surplus , 
Crops as Farm Aid 





Program to Be Recommended 
to Congress Outlined by 
Mr. Jardine. 


[Continued from Page 1.] 
the proposed farm board is to aid in es- 
tablishing both sound cooperation and 
self-help in handling crop surpluses. The 
principle is that of farmers as business 
men helping themselves. 

Under the plan which I have sug- 
gested there would be at all times an ab- 
solute certainty of collecting and repay- 
ing to the revolving fund on each crop 
taken off the market a sum equal to the 
total value of the surplus: whem sold, less 
the advance of 65 per cent made by the 
intermediate credit banks, and less the 
cost of storing and handling. In addi- 
tion, the revolving fund would have first 
claim on any surplus already accumu- 
lated in the next year or years of prof- 
itable operation.” 

No Hardships Foreseen. 

There is not the slightest danger of 
hardship to the consuming public in a 
program of stabilized prices. Periodic 
and seasonal depressions of farm prices 
are not reflected in corresponding de- 
clines in prices to consumers but they 
play havoc with the farming industry. 
Any successful program of stabilized 


prices would guarantee an even flow of 


food products to the consumer at fair 
prices. The farming industry does not 
lend itself to monopolies in the remotest 
degree and the laws of the country 
amply protect the consumer from ex- 
orbitant prices. Hence there is net the 
slightest chance of such a program 
working a hardship on the consumer. 

Our traditional governmental policy 
for generations has fostered and _ pro- 
moted agricultural production. Under 
that policy the farmers of this country 
have become the most efficient agricul- 
tural producers in the world. Now the 
time has come when we must supplement 
this policy. The whole broad problem 
of marketing or merchandising has 
reached a stage where it must have 
legislative consideration as constructive 
and far-reaching as has been given with- 
in the field of production. 


Hygiene Law Is Enacted 


For Children in Eeuadar | 


Ecuador has recently enacted a law on 
industrial hygiene and regulations have 
been promulgated for its enforcement, 
the Children’s Bureau of the Department 
of Labor has just announced. 

The full text follows: 

A law recently passed in Ecuador pro- 
vides that proprietors of all kinds of 
factories and workshops shall furnish 
safe and sanitary working condition for 
their workers. Regulations are prescribed 
to insure general cleanliness and proper 
ventilation and to prevent accidents. 

The law also forbids the employment 
of women and children under the age of 
18 years in work where white lead or 
other poisonous coloring substances are 
used, in the manufacture and handling of 
explosives or inflammable materials, and 
in heavy manual labor. 

Women workers are to be given four 
weeks’ leave before childbirth and six 
weeks after childbirth, during which pe- 
riod their employers shall pay 50 per 
cent of their salary. Employers are not 
permitted to dismiss pregnant women 
without legal reason. 


Population of Canal Zone 
Shows Drop of 68 in Year 


The total civil population of the Pan- 
ama Canal Zone, based on a_ house-to- 
house canvass between June 1 and June 
30, was 27,624, a decrease of 68 as com- 
pared with the listed population in 1926, 
the Office »f the Panama Canal in Wash- 
ington has just announced. 

Phe full text of the statement follows: 

A house-to-house canvass of the civil 
population of the Canal Zone, taken be- 
tween June 1 and June 30, 1927, by the 
Police and Fire Division of the Panama 
Canal, shows a total civil population of 
27,624. This is a decrease of 68 from 
the 27,692 listed in 1926, and an increase 
of 473 over the 1925 canvass. 

The population of the Balboa district 
decreased 269, due principally to the 
depopulation of Camp Gaillard. , The 
Cristobal district increased 195, princi- 
pally in the colored towns and rural dis- 
tricts. The number of prisoners. in- 
creased six, in comparison with the can- 
vass of June, 1926. 


eral Radio Commission on August 19 
announced that a license has been issued 
to Station WEAF, owned by the Na- 
tional Broadcasting Company, to oper- 
ate with 50 kilowatts of power, or 50,- 
000 watts, on its present frequency of 
610 kilocycles. 

This is to be operative, it was stated, 
when the new transmitter of the station 
is opened at Bellmore, Long Island, 
scheduled shortly. The high power of 
this station will place it in front rank 
among the 700 broadcasting stations of 
the United States in point of power, the 
nearest others being several which use 
30 kilowatts, or 30,000 watts. 

Station WGY, Schenectady, however, 
has been authorized to broadcast with 
100 kilowatts, or 100,000 watts, for one 
hour each night for a period of 30 days 
as an experiment. 

Members to Take Field. 

The changes include recent decisions 
of the Commission, and with their is- 
suance the Commission has practically 
closed its work in Washington for per- 
haps six weeks. All of the members are 
about to take to the field to study con- 
ditions in various parts of the country. 
Following is a complete list of the de- 
cisions and changes: 

WHEC—Hickson Electric Company, 
Rochester, N. Y., issued a license to op- 
erate on 1,180 kilocycles—100 watts 
power. Station WABO, which formerly 
shared. with this station on 1,290 kilo- 
eycles—combined with station. WHEC. 
Call letters now WHEC-WABO. Con- 
struction permit issued to WHEC- 
WABO to install new equipment, speci- 
fying 500 watts power output. 

KOIL—Mona Motor Oil Co., Council 
Bluffs, Iowa, application denied for full 
time on channel 760 kilocycles. 

Application Is Denied. 

KMA—May Seed & Nursery Co., 
Shenandoah, Iowa, application for di- 
vision of time with Station WSUI on 710 
kilocycles denied. Authorized to operate 
on channel 760 kilocycles, 1,000 watts 
power, sharing time equally with sta- 
tion KWKH, Shreveport, La. 

KFDY—South Dakota State College, 
Brookings, S. D., operating on channel 
760 kilocycles ordered to use such time 
on this channel as is not used by Sta- 
tion KMA. 

KWKH—W. K. Henderson, Shreveport, 
La., operating on channel 760 kilocycles 
ordered to share time equally with sta- 
tion KMA. 

KFRC—Don Lee, Inc., San Francisco, 
Calif., granted increase in power to 1,000 
watts full time. 

WHBW—D. R. Kienzle, Philadelphia, 
Pa., application for 100 watts power 
granted by Commission. 

Transfer Is Authorized. 

WFCI—Frank Crook, Inc., Pawtucket, 
R. I., operating on 1,330 kilocycles, 50 
watts power, authorized to transfer to 
1,240 kilocycles, sharing time with sta- 
tion WNBX, Springfield, Vt. 

WCAU—Universal Broadcasting Co., 
Philadelphia, Pa., transferred from chan- 
nel 1,080 kilocycles to 890 kilocycles, 500 
watts power. 

KFKX—Westinghouse Elec. .& Mfg. 
Co., Hastings, Nebr., issued construction 
permit to remove station to 508 Michi- 
gan Ave., Chicago, Ill., specifying 570 
kilocycles, 2,500 watts. 

KGBY—Thelen & Taddiken (for- 
merly Shelby, Neb.), now located at 
Columbus, Nebr. 

WEAF—National Broadcasting Co., 
Inc., Bellmore, N. Y., issued license 
specifying 610 kilocycles, 56,000 watts. 

KFMR—Morningside College, Sioux 
City, Iowa, divides time with KFJY. 

KFJY—C. S. Tunwall, Fort Dodge, 
Iowa, authorized to operate on 680 kilo- 
cycles, sharing time on this channel with 
station KFMR. 

KLDS—Reorganized Church of Jesus 
Christ of Latter Day Saints, Independ- 
ence, Mo., transferred from 1,260: kilo- 
cycles to 1,110 kilocycles with 1,500 
watts. 


Program Is Launched 
In Alaska to Control 
Destructive Animals 


Cooperative Agreement Is 
Made Between Federal and 
Territorial Governments. 


Started in 1922-1923 


Expenses for Traps, Poison and 
Supplies Furnished by 
Alaskan Authorities. 


Predatory-animal control work has re- 
cently been inaugurated in Alaska, under 
a cooperative agreement between Gov- 
ernor Parks, of Alaska, and the Biolog- 
ical Survey of the U. S. Department of 
Agriculture, it has just been announced 
by the Department. 

The full text follows: 

R. K. Stewart, of the Biological Sur- 
vey, formerly assistant leader of pred- 
atory-animal control in California, has 
been detailed to Alaska as leader to study 
predatory-animal conditions there and to 
develop and demonstrate suitable meth- 
ods for controlling these animals, par- 
ticularly wolves and coyotes, which prey 
upon wild game and livestock to a serious, 
degree. 

Trappers to Be Instructed. 

In cooperation with the Alaska Game 
Commisison, trappers and other persons 
will be instructed in the control methods 
developed by the Biological Survey. Of- 
ficials of the Forest Service and of other 
organizations and individuals who may 
be interested and in a position to par- 
ticipate in an organized system of check- 
ing predatory-animal depredations will 
also cooperate. 

Operations against predatory animals 
in Alaska were undertaken by the 
Biological Survey in the winter of 1922- 
23, and similar work was conducted from 
September to February of the following 
season. Gratifying success was achieved, 
particularly in the destruction of wray 
wolves, by the application of methods 
similar to those approved by the Sur- 
vey for use in the Western range States, 
where coyotes, bobcats, and wolves an- 
nually cause thousands of dollars loss 
to livestock raisers, not to mention their 
depredations on wild game and birds. 

Cooperative Agreement. 

The present cooperative agreement be- 
tween Federal and Territorial Govern- 
ments is similar to those in effect be- 
tween the Federal Government and most 
of the “Vestern States. Expenses for 
traps, poison and other supplies and the 
salary of the leader in charge are borne 
by the territory, while the Biological 
Survey provides the leader and lends all 
assistance in carying out methods in 
control work as economically as possible, 
as well as whatever financial aid it is 
possible to render from Federal appro-- 
priations for cooperative predatory ani- 
mal control. The Territorial Legisla- 
ture, at its last session, appropriated 
$10,000 to be used in the present under- 
taking. 


Chilean Envoy Establishes 
School for Advanced Study 


A Chilean educational foundation, the 
Elvira Matte de Cruchaga Seminary for 
Advanced Study, has been established at 
Santiago, Chile, by Dr. Miguel Cruchago 
Tocornal, Ambassador to the United 
States from Chile as a memorial to his 
wife, the Bureau of Education, Depart- 
ment of the Interior, stated orally on 
August 18. 

The foundation has been established 
as an independent institution, it was said, 
but may later be affiliated with some 
other center of learning. According to 
the Bureau, an administrative council 
has been appointed, and plans are being 
made for the opening in March, 1928, of 
three schools, those of foreign service 
for men and women, of social service, 
and of librarians and secretaries. 
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Petroleum Production | Pennsylvania and City of Philadelphia 
: Aid in Supporting Municipal Pensions Ap roves Plans in 


In Alaska Is Limited 


To 16 Shallow Wells | Survey by Bureau of Labor Statistics Shows Operation of 


Three Systems in Pennsylvania Metropolis. 


Output Is Declared to Be In- 
sufficient to Meet Demand 
of Industries. 


Located in One Field 


Preparations Being Made for 
Drilling in Yakataga Field; 
Machinery Landed. 


Petroleum production in Alaska is lim- 
ited to one field with 16 shallow wells, 


the Geological Survey, Department of 
the Interior, stated on August 12. 

The company controlling the field op- 
erates a refinery at Katalla and disposes 
of its produces in the local market, it 
was said. According to the Survey, large 
quantities of petroleum products, *prin- 
cipally gasoline, distillate and fuel and 
lubricating oils, are used in Alaska by 
the fishing boats, the canneries, and the 
mines. Domestic production is insuffi- 
cient to meet the demand, it stated. 

The full text of the statement follows: 

The petroleum production of Alaska 
is small and comes entirely from the 
Katalla field, on the south coast a short 
distance east of the mouth of Copper 
River, where it is obtained from 16 shal- 
low wells on patented claims belonging 
to the Chilkat Oil Co. This company 
operates a refinery at Katalla and dis- 
poses of its gasoline and distillate in the 
local market, principally at Cordova, 
where a selling station is maintained. 
Extensive improvements for increasing 
the yield and quality of products and de- 
creasing the cost of production were 
made to the plant in 1924 and resulted in 
increased output in 1925. According to 
the annual statement of the company to 
its stockholders the production for 1925 
was 7,963 barrels. The prices received 
in Cordova were 17 cents a gallon for 
gasoline and 18 cents for distillate. Two 
wells were drilled in 1925. One reached 
a depth of 1,160 feet and had an initial 
production of three and one-half barrels 
a day from three oil-bearing strata. The 
other was drilled to 1,760 feet but 
yielded only half a barrel a day. The 


gasoline-extraction plant was operated | 


approximately 200 days but was closed 
most of the time in January, February 
and March because of extremely cold 
weather. 


Used By Fishing Boats. 

Large quantities of petroleum prod- 
ucts, such as gasoline, distillate, fuel oil, 
and lubricating oil, are used in Alaska 
by the fishing boats and other water 
craft along the coast, the canneries, the 
mines of the Kennecott Corporation, the 
Copper River & Northwestern Railway, 
and other consumers. Most of this oil 
must be imported from outside sources, 
as the domestic production is wholly in- 
sufficient to meet the demand. 

The efforts that are being made to 
establish new productive oil fields in 
Alaska did not meet with success in 1925. 
No new oil pools were tapped, and no 
new prospecis of promise were reported. 
Drilling operations on the Pearl Creek 
dome, near Kanatak, on Alaska Penin- 
sula, have so far met with disappoint- 
ment. The Standard Oil Company 
drilled three holes. Two of these are 
shallow, but the third reached a depth 
of 5,400 feet without striking oil in suf- 
ficient quantity to be of value. The deep 
hole caved near the bottom, drilling was 
stopped, and the hole was abandoned. 
Since then the machinery has been re- 


moved and hauled to Kanatak, but not | 


before the holes had been stopped in a 
manner to comply with the leasing laws. 
The Associated Oil Company drilled in- 
termittently on the Finnigan claims of 
the same field without success. 


Machinery Is Landed. 


In the Yakataga field no drilling has 
been done, but preparations for drilling 
were made. During the summer of 1925 
the General Petroleum Co. landed ma- 
chinery and a drilling rig at Yakutat, 
from which it was taken on scows to 
Icy Bay and unloaded on the beach. 
Tractors were provided to haul this 
equipment from the beach to the drilling 


site, but before they nad delivered their | 
| To That of Firemen 


freight at its destination the storms and 
bad weather of early winter put an end 
to the work until some time in 1926, 
when the drill rig is to be installed. 


Matanuska Valley, on the Lars Netland 
coal-lease area, but was not set up in 
1925. 

No development was undertaken in the 


Iniskin Bay field, on the west side of | 


Cook Inlet, but geologic surveys were 
made by oil geologists representing com- 


panies interested in that field, and sur- | 


veys for land subdivision were carried 
on by the General Land Office. 


Search Made For Oil. 


The search for oil in naval petroleum | 


reserve No. 4, in northern Alaska, was 
continued in 1925 by members of the 
Geological Survey. A party of four 


geologist, made the winter trip by dog 
sled from Nenana to that part of the 
Arctic slope including the headwaters of 


Iville River and carri ic | c : 
Cobras Breer end carcied om topographic ! whatever might be necessary to main- 


and geologic surveys. 


John E. Somers Is Given 


Post in Lighthouse Service | 


The Aeronautics Division of the De- 
partment of Commerce has just an- 
ndunced orally the appointment of John 
E. Somers as an airways extension super- 
intendent in the Airways Division of the 
Lighthouse Service. 

Mr. Somers was an instructor in pre- 
liminary flying with the Naval Reserve 
force during the war. He is an engi- 
neering , graduate of the University of 
Michigan, and has been connected with 
the Bureau of Aeronautics of the De- 
partment of the Navy in aircraft instru- 
ment development. 


| firemen. 
A drill rig was landed at Chickaloon, | 








Initialing its nation-wide survey of 
municipally guaranteed pension and dis- 
ability systems, the Bureau of Labor 
Statistics, of the Department of Labor, 
has announced the result of its inquiry 
into those retirement plans in vogue in 
the City of Philadelphia. In doing so it 
considers the three principal bureaus of 
the Pennsylvania metropolis, enumerates 
the membership of each, gives statistics 
as to aggregate payments made, and out- 
lines rules for membership, length of 
service required before benefits accrue, 
individual contribution costs, and death 
and disability allowances. 

The three Bureaus of Philadelphia re- 
viewed in the survey are the police, the 
firemens’ and the municipal employes’ 
associations. In the case of the police 
pension fund alone the statement is made 
that $7,929,903 has been paid out since 
the pensioning was started in 1890. 

The full text of the Philadelphia sur- 
vey is as follows: ‘ 

Philadelphia has three major systems, 
the police, the firemen’s and the munici- 
pal employes pension systems, all man- 
aged on the cash disbursement plan. The 
police and firemen’s systems both date 
back to the past century, while that of 
the municipal employes was established 
in 1915. - 

The Firemen’s Pension Fund of Phila- 
delphia was incorporated January 6, 
1891, under a law passed in 1874 permit- 
ting such incorporation. Membership, 
which is limited to “the active uniformed 
male members of the fire-fighting force,” 
is optional in theory, but in practice all 
eligible members belong and are expected 
to belong. The fund is managed by a 
board of 4 officers and 11 directors 
elected by the members of the system; 
representatives of the city council are ex- 
officio members. 

Each active member contributes to the 
fund one day’s pay a month, and pen- 
sioners contribute one-half day’s salary, 
taking the rate they were receiving as 
the basis of this contribution. 


State and City 


Contribute to Fund 

The State gives 2 per cent of the tax 
paid by outside insurance companies op- 
erating in the State, and the city binds 
itself to make up whatever amount may 
be needed to maintain payment of pen- 
sions. Up to a few years ago the city 
had no responsibility in the matter, and 
both firemen and policemen raised money 
for their systems by giving benefits and 
entertainments of one kind and another, 
for which members of the forces sold 
tickets. Some sentiment grew up against 
this method, and the practice was given 
up, the city assuming the responsibility 
of seeing that the funds should not come 
to grief. 

Retirement is permitted at 45, after 
20 years’ service, but in practice none 
retire before 50, and the average age is 
over this. Disability retirement is per- 
mitted, without conditions as to age and 
service, in case of permanent incapacity 
due to injuries received in the line of 
duty. 
is required, and the approval of the 
board is a prerequisite for retirement, 
whether for service or disability. 

The pension, whether for service or 
disability, is one-half of the average an- 
nual salary for the last four years of 
service. If a member dies or 
the service before reaching pensionable 
status there is no refund of his contribu- 
tions. If he dies, however, whether or 
not he was on the retired list, his widow 
is given a pension of $20 a month as 
long as her widowhood continues, and $6 
a month is allowed in addition for each 
child under 16, provided that the com- 
bined allowance of widow and children 
must not exceed one-half of the salary 


the member was receiving at the time | 


of his death. 


In June, 1926, the system had 2,100 | 


members and carried 350 pensioners. The 
income of the fund during the year end- 
ing December 31, 1925, excluding ma- 
turing investments and similar bookkeep- 
ing additions, was $566,127, of which 
$122,136 came as contributions from the 
members and pensioners during the year, 
and $366,278 represented the State’s con- 
tribution for 1924 and 1925. Payments 
to pensioners during 1925 amounted to 
$191.716; expenses of administration 
were $1,604. 


System Is Similiar 


In its general features the police pen- 
sion system closely resembles that of the 
It was chartered in 1890 and 
began paying pensions in March, 1892. 
Membership is compulsory upon police- 
men of all grades, police hostlers, and 


| such of the city hall guards as are not 
covered by the municipal employes’ sys- | 


tem. It is managed by a board of 16 
directors elected by representatives of 
the members, with the customary offi- 
cers; representatives of the city council 
are ex-officio members.. The costs of ad- 
ministering the system are not separated 


‘from other costs of the police depart- 


ment. 


Each member contributes one day’s ; 
| pay a month to the fynd, but any part ; 
| of a salary in excess of $3,000 a year ' 


men, including one topographer and one yO Ree Sates | eee eee. 


The city 
makes no regular contribution, but when 
a few years ago the practice of giving 
benefits and entertainments was given 
up, the city bound itself to contribute 


tain the system in operation. In addi- 
tion, the fund receives what is known 
as “detail money’’—that is, the amount 
paid by building and construction com- 
panies for special officers detailed at 
their request to watch buildings under 
construction and prevent mischief or 
theft. ' 

Retirement is permitted at 50, after 20 
years’ service. There is no compulsory 
age for retirement. Retirement on pen- 
sion is permitted for two kinds of dis- 


years of service must have been rendered 
before a pension will be given; and dis- 
ability due to injuries received in the 
line of duty, for which no requirement 
is made as to-time of service. The re- 


tirement allowance, whether for service | 


| funds have been 
| pose. 


Medical certification of disability | 





leaves, 


| death of a pensionér, his pension 





or disability, is one-half of the average 
pay for the last 10 years of service, with 
a maximum of $1,500 a year. No min- 
imum is set. 

In case of death or withdrawal before 
reaching pensionable status, there is no 
return of contributions. In case of the 
death of a member or pensioner, if the 
death is the result of injuries received 
in the discharge of duty, the widow re- 
ceives a pension of $20 a month during 
widowhood, and $6 a month is allowed 
for each child under 14, For dependent 
parents, $12 a month is allowed. 


Average Pension Close 


To Fifty Dollars Monthly 

At the close of 1926, the system cov- 
ered approximately 5,600 employes, and 
carried 869 pensioners, of whom 
were retired members, and 74 were de- 
pendents of deceased members. 

While the range of pensions is con- 
siderable, the average for retired mem- 
bers of the force is very close to $50 a 
month. At the close of 1924, data were 
published showing that the average dura- 
tion of a pension had been, for retired 
members seven years two months and 
fifteen days, for widows of deceased 
members eight years three months and 
seven days, and for dependent children 
four years eleven months and sixteen 
days. 
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From the beginning of the system up 
to the early part of the present decade, 
the police, like the firemen, raised money 
for their funds by benefit entertain- 
ments, ball games, and the like, for 
which they sold tickets. In the early 
days, also, the annual contributions were 
larger than the annual pension outlay, 
so that from both sources reserve funds 
were accumulated, and the interest on 
these helped to increase the income. 
When the entertainments were given up, 
the discrepancy between income and out- 
go at once became troublesome. The 
city’s contributions have not been suffi- 
cient to meet the deficit and the reserve 
utilized for this pur- 
According to figures made public 
by the secretary of the fund, in 1924 
there was a deficit of $74,702 and in 1925 
a deficit of $93,195. In the spring of 
1926 the officials of the system served 
notice that unless the city increased its 
contributions, the reserve fund would be 
almost wiped out during that year and a 
reduction of pensions paid would become 
necessary. 

From the inauguration of the system 
to December 31, 1925, a total of $7,407,- 
275 had been paid out in pensions to 
1,688 retired members, 75 widows, 79 
children, and 6 dependent parents. The 
pensions paid in 1926 brought this sum 
up to $7,929,903. 


Municipal Pension System 


Of Philadelphia Explained 


Municipal Employes’ Pension System | 


of Philadelphia: This system, which cov- 
ers employes of the county as well as of 
the city of Philadelphia, was organized 
in 1915 under an act passed in that year. 
Contributions began on July 1, 1915, but 
no pensions were paid until January, 


1917, thus permitting the accumulation | 


of funds before payments should begin. 

Scope of plan.—The plan applies to 
all employes of the city or county of 
Philadelphia except temporary employes, 
and those covered by some other pension 
plan authorized by State laws.. Mem- 
bership is compulsory upon salaried @m- 


ployes and optional for per diem workers | 


Administration.—The fund is managed 
by a board of five, consisting of the 
mayor, the city treasurer, the city con- 
troller, and two members of the city 
council, one from each branch, elected 
by their fellow members. 

Contributions—The members contrib- 
ute 4 per cent of their salary or wages, 
with a maximum of $4 a month. The 
contribution was originally set at 2 per 
cent, but in July, 1917, the Act was 
amended te make the percentage 4. 
an employe is retired before he has 
completed 20 years of service, he must 
contribute 4 per cent of his pension until 
the service period has been made up. 
The city undertakes to contribute 
amounts sufficient to maintain the pay- 
ment of pensions, -and in addition to bear 
the cost of administering the fund. 

The fund receives the usual items of 
interest on deposits and investments, 
profit on investments, and the like. 

Condition for retirement.—Retirement 
is permitted at 60, after 20 years’ serv- 
ice. No age is set for compulsory re- 
tirement. If an employe has completed 
20 years of service before reaching 60, 
and wishes to withdraw, he may do so 
without forfeiting his pension rights, 
provided he continues his contributions 
until he reaches 60. 

Retirement is permitted for prmanent 
disability, after 20 years, if he has been 
a contributor to the fund for five years 
or more. Medical certification of disa- 
bility is required. 

Retirement allowances.-- The retire- 
ment allowance, both for service and for 
disability retirement, is 50 per cent of 
the average annual salary or pay for 
the last five years of service, with a 
maximum of $1,200 a year. 


| Retirement Allowanc? 


Is 50 Per Cent of Salarz 


Refunds—-Upon__ the dexth or with- 


drawal of a cen‘tributor before reaching | 
; pensionable 
without interest, will be paid to him or |} 


status, his contributions, 
No provision is made for 
the 


to his estate. 
dependents, except that in case of 


the month in which death occurs will be 


| paid. to his family. 


Statistics of system.—No separate re- 
port is published for the fund, but some 
data concerning it are included in’ the 
annual reports of the city controller. As 


| in the case of the State school employes’ 
| fund, the number 
| siderably from time to time, but since, 
ability: Ordinary disability, in which 10 | 


enrolled varies con- 
in the case of the municipal system, no 
actuarial valuations are required, there 
is no necessity for calculating either the 
number of members at a given time, or 
the mean membership through the year. 

Up to the close of 1926, a total of 896 
applications for retirement had been 


If | 
| Rear Admiral Ridley McLean, U. S. 
N,, Commander of the Submarine Divi- | 


for | 





Department 


Navy 


Search for Planes 


Lookout for Dole Flight Air- 
craft Arranged to Continue 


Until August 23. 


Name Nearly 50 Ships’ 


; in 


Sea Planes and Land Planes to 
Take Off from Langley 


Along Course. 


Detailed plans for a thorough search | 


of the Pacific Ocean in the vicinity of 
the course taken by the 
flight from ol 
in an endeavor to locate the two missing 
“Miss Doran” and “Golden 
and their crews of four men and 


Eagle” 
: have-been approved by the 


one woman, 


W omen 


| $800 





Dole Derby | 
San Francisco to Honolulu, | 


> 


YEARLY 


(inex 


Em ployed in Laundry Work 


In New York State Average $800 Per Year 


Bureau of Labor Statistics Gives Results of Survey Which 
Shows 11,200 Women Working in This Industry. 


Women employed in laundry work in 


| New York State average $800 or less a, 


year in earnings, according to a report 
of the Bureau of Women in Industry, 
just made public by the Women’s Bu- 
reau of the Department of Labor. The 
report showed a total of 20,000 employed 
the laundries of the State, of whom 
about 11,200 are. women. 

The median wage was given as roughly 
a year, that is, one-half of the 
women had rates which were lower than 
this amount and one-half had rates 
which were higher. The earnings of 6 
per cent of all the women studied, it is 
stated, did not reach the $600 mark, 
while only 5 per 


| more, 


Depeartment of the Navy, according to | 
a statement by the Department Au- | 


gust 19. y 
Under the plans, submitted by Admiral 


R. H. Jackson, Commander in Chief of 
the Battle Feet, a continuation of the 
search by nearly 50 Navy vessels will 
be made until Tuesday, August 23. The 
missing aviators are Jack Frost, New 
York, pilot and Gordon Scott, Santa 
Monica, Calif., observer of the “Golden 
Eagle,” and J. A. Pedlar, Flint, Mich., 
pilot, Lieut. V. R. Knope, navigator and 
Miss Mildred Doran, 
teacher, passenger. 
Full text of Statement. 
The full text of the Department’s 
statement, relating to 
search, follows: 


Plans for a search of the Pacific Ocean 


| along the routes taken by the missing | 


Dole flight aviators were approved by the 
Navy Department last night upon re- 
ceipt of recommendations made by Ad- 
miral R. HY. Jackson, U. S. N., Com- 
mander-in-Chief of the Battle Fleet. 

A continuation of the search will be 
made utnil Tuesday, August 23, accord- 
ing to the plans presented. The aircraft 
carrier Langley and the aircraft tender 
Aroostook are reported as having pro- 
ceeded to latitude 36-40 north and longi- 
tude 124 west—corresponding to a point 
along the proposed route 100 miles dis- 
tant from San Francisco 
point they will commence a 
wards Honolulu, sending up 
and seaplanes to comb the 
either side of the route. 

To Search Eastern Portion. 


landplares 


out of San Francisco will conduct a 
search within a radius of 500 miles of 


lief that the missing planes may have 
been forced down due to engine trou- 


ing point. 

On the Honolulu end of the flight the 
search is being continued by submarines 
and submarine tenders. 

One destroyer will accompany the air- 


gency due to any mishaps which 
planes. ; 
Destroyers cn Scouting Line. 


Seven destroyers under the comand 
on board the U.S. S. 


in Chief of the Battle Fleet, under 
whose supervision they are acting, that 
| they are 
stretched out at right angles to the 
course line and proceeding towards the 
Island of Maui in search for the missing 
planes. At noon zone 9 time their cen- 
ter position was reported as Latitude 
35-47 north; Longitude 127-53 west. 
This corresponds to a position about 
300 miles distant from San Francisco. 


radius of 500 miles of the starting point. 


sions of the Battle Fleet has reported 
that the submarines U. S. S. S-15 and 
/U. S. S. S-16 have departed from the 
i west end of the Island of Hawaii en 
| route to San Francisco in search for 
th® missing aviators. The 
states that “they will investigate re- 
ports of object in water.” 


proved. The average age at retirement 
the average years of service as 25. It 
will be noticed that though the average 
monthly pension in 1926 was considerably 
higher than in 1920, even at the later 


feature of the figures given is the dis- 
crepancy between the increase in the 
contributions and the pension payments; 
in 1926 the contributions 
by 85 pex cent than in 1917, while the 
pension outlay had increased by 310 per 
cent. I 

The assets of the fund 
each year after it began fuN operation 
were as follows: 
1917 
; 1918 

1919 
| 1920 
1921 
1922 ...- 
1923 


- ...$288,844 
. 324,467 


. 366,456 





. 446,683 
.. 419,080 
1924 . 425,130 
TGR a ah ek lw ks) sd deere * « SOO EE 

Up to the close of 1922 tie asscis show 
1a continuous growth, but 

of 1923 the reserve fund was smaller 
lthan it tad been 12 months earlier. 
Probably it was in response to this move- 
| ment that among the next year’s re- 
ceipts appears the item: 
| by city council, $50,000." 


| city appears in its accounts. In 1925 
asimilar appropriation was made. With 
the aid of these appropriations the re- 
serve shows a slight increase in each of 
these years, but it is so small as to sug- 
vest that much larger appropriations 
j will be necded in the near Future 





These vessels are the ones designated | ‘a 
i seare nth) a | cess 0 . 
| by Admiral Jackson to sear ch within a | 


message | 


made, and of these 851 had been ap- | 


was estimated as around G3 years, and | 


date it amounted to but one-half of the ! 
permitted maximum. The most striking | 


were larger j 


mt the end of | bearing on this 


. 379,947 | 


. 432,568 | 


at the close | 


Michigan school | 


| to 
progres in the | 


The fuli text 
ment follows: 


of the Bureau's state- 


With an estimated working population | 
laundries in New York State of 20,- | 
000, of whom about 11,200 are women, | 


in 


the Bureau of Women in Industry, in a 
recent pay roll study of hours and earn- 
ings, covered about one-fourth of all the 
women laundry workers in the State. 


The study is based on 3,216 women en- | 


ployed in 64 laundries, 34 in New York 
City, 30 in cities and towns Scattered 
throughout the rest of the State. 

Most of Women Studied 

W ork on Time Basis 


Ninety-three per cent of all the wo- | 
men studied were employed on a time- | 
possible, therefore, | 
industry | 


work basis. It is 
show rates or what the 
agrees to pay for a full week’s work as 


well as earnings or what the worker ac- | 


tually finds in the weekly pay envelope. 
Rates were quoted by the week, day, or 
hour; for purposes of comparison day 
and, hour rates have been reduced to 
weekly figures. 

The median weekly rate of women 
laundry workers in this State was $14.76 
—that is, one-half of the women had 
rates which were lower than this amount 


| and one-half had rates which were higher. 


and at this | 
search to- | 


waters on | 


Six destroyers which were stationed | 


the Farallon Islands, which are about | 
30 miles from San Francisco, in the be- | 


Six per cent of the workers were hired 
to work for less than $12 a week. Only 
7 per cent had rates at $20 or more. 
Medians varied little in and outside 
New York City, $14.86 for representative 
up-State communities (all localities out- 
side New York City), as compared to 
$14.72 in New York City. New York, 
however, had relatively more women on 


rates of $20 or more, while the under-$12 
group was found to a greater extent | 


among up-State laundry workers. 

Flat workers had the lowest rate with 
a median of $14.25. These 
comprised by far the largest group in 
the industry, and so brought down the 
median for all workers. With the ex- 


| ception of foreladies, whose rates were 


ble within a short distance of the start- | 


craft vessels to act in case of emer- i 


may attend the flights of the scarching 


of Commander R. C. Parker, U. S. N., | 
Hull have re- ; 


‘ | wer found to vay lower 
ported to Admiral Jackson, Commander | were not vay ex 


disposed on a scouting line , 


far above other workers, hand 


in New York City rates of 
and classifiers were higher. 


Plants With Short Hours 
Pay Higher W’ ages 


Much discussion has taken place 
to the possible less in women’s earnings 
which would follow a reduction in the 


starchers 


number of hours which women are p2r- | 


mitted to work by law. In the laundry 
industry as in the factory industries 
studied in 1923, plants with shorter hours 


Rather, shorter hours and higher wages 
were apt to be found together. 

lowing comparison of median 
rates in laundries operating under long 


| and short schedules shows: 


| employed overtime, which caused carn- 


“Appropriation | 
This is the | 
first time since the payment of pensions | 
began that any contribution from the | 


New York State: $15.42 in laundries 
with scheduled hours of 48 or less; $14.61 
in laundries with scheduled hours in ex- 
cess of 48. 

New York Citw: $15.11 in laundries 
with scheduled hours of 48 or less; $14.66 
in laundries with 


Outside New York City: $15.77 in 
laundries with scheduled hours of 48 or 


cent earned $1,200 or | 


workers | 


ironers | 
| had the highest scale of wages, although | 


| 


what the industry actually pays in terms 
of yearly income. The median earnings 
of laundry workers for one year in this 
State was $796.37, or roughly $800. The 
earnings of 6 per cent of all the women 
studied did not reach the $600 mark, 
while only 5 per cent earned $1,200 or 
more. Median earnings of New York 
laundry workers exceeded those of up- 
State workers by about $75 a year, the 
exact figures standing at $825 for New 
York workers, $752.28 for up-State work- 
ers. Quite consistently, in fact, rela- 
tively more New York workers were 
found in the higher earnings groups. 

Hours worked as well as scheduled 
hours were longer in New York City 
than up-State. Less than half of the 
| up-State, but more than two-thirds of 
the New York City workers were found 
working more than 48 hours in the week 
| studied. 
operatives were working more than 50 
hours; almost one-fifth were working 
more than 54 hours, or beyond the legal 
limit. Up-State violations of the 54- 
hour law were negligible, with only four 
women working less than an hour be- 
yond the legal limit. 


By far the greatest number of women, 
| both in New York City and up-State, 


five days of the week. Daily hours 
| worked, on the whole, were shorter up- 
State than in New York City, for the 
per cent working nine hours or more in 
New York varied from 84 to 90 per cent 
on the different days of the week, up- 
State from 48 to 84 per cent. 
laundries showed a much better ob- 
servance of the Saturday 
| than New York laundries. About the same 
proportion of operatives up-State 
| less than six hours on Saturday as ere 
scheduled to, while in New York City, 





| worked nine hours or more on the first | 


In New York City half of the | 





Up-State | 
half-holiday | 


worked | 


| only 29 per cent worked this shorter Sat- | 


| urday while 65 per cent 
uled to. 


were sched- 


Pilotage Everywhere 


Reporis Study of Associa- 
tions in Eight Ports. 


Pilotage everywhere is under public 
regulation both as to examination as to 


a practical knowledge of the profession | 


and as to the morale and trustworthiness 
of the applicant, according to the Bureau 
of Labor Statistics, Department of Agri- 
culture, in a survey of pilots’ associa- 
| tions just announced. 

Interesting and hazardous as the 
pilot’s life is, the survey states that the 
fees are not fixed on this basis so much 
as on the draft of the vessel piloted or 
the net registered tonnage, or both. 


The full text of the survey is as fol- | 
ae: lows: 


In 1924, the Bureau of Labor Statis- 


| ties made a study of the pilots’ asso- 


| 


wages. | 


The fol- | 
weekly | 


scheduled hours in ex- | 


less; $14.42 in laundries with scheduled | 


hours in excess Of 48, 

The foregoing figures represent what 
the worker would earn if she worked the 
regular plant hours. The 
figures represent what the worker 
ally earned in the week studied. 
are based, therefore, not only on 
ings of women who either worked more 
than regular hours because of more 
work than plant hours could take care 


earn- 


ons, such as illmess. They also include 
earnings of piece-workers who are not 
included in a study of rates. In so far 
as it was possible records were obtained 
for the week in which the 15th of April, 
1926, fell. 

2 busy one but the volume of work was 
far greater in New York City than in 
up-State laundries. 

Median earnings of up-state laundry 
workers were less than in New York 
City. This is in Contrast to rates which 
were | slightly higher up-state. The 
amount of time worked evidently had a 
Situation. A large pro- | 
portion of New York City workers were 


ings slightly to exceed rates in spite of 
the lost time due to absenteeism which 
is ever present in industry. Up-state, on 
the other hand, earnings were consider- 
ably lower than rates, $14.20 as com- 
pared to $14.86. There was no great 
amount of overtime in up-state laundries 
to offset lost time and consequently 
earnings fell below rates. 
Study Made of Earnings 
Over One Year’s Employment 
A study was made of earnings over 
one year’s employment. This study was | 


following | 
actu- | 
They | 





based on about one-third of all the work- 
ers reporting earnings in one week. The 
number was 986-577 in New York City, 
169 outside New York City. These work- 
ers had all Leen in the employ of the 
firms for one year and had worked at 
least 44 weeks Guring that year. 

The amount which a worker actually 
earns in the course of a year’s employ- 
ment is possibly the most important fig- 
ure on wages Which can be quoted. It is | 
in no sense a theorciie wets, Dut shows 


| The 


of the United States. It was found that, 
apparently with no idea of so doing, the 
pilots had formed what are almost per- 
fect examples of cooperative 
labor associations. 
Take Turn in Piloting. 
These pilots are the men who have 
charge of sea-going vessels as they en- 
ter and leave the port. The work to 
be done is divided among all the mem- 


bers, the ships being taken out by the | 
A pilot taking | 


men in regular turn. 


a ship to sea conducts her to a given 
point outside the port, where he leaves 
her and proceeds in a small boat to the 
pilot ship. 
the pilot ship for a certain number of 
men, and the pilot stays aboard, with 
the men who have preceded him, until 
one by one they leave to conduct ar- 


| riving vessels into port, and his turn 


comes again. 

Few landsmen appreciate just how in- 
teresting, hazardous, and necesssary the 
work of the pilot is, and probably few 
ship’s passengers even suspect the iden- 
tity of the man who boards the ship out- 
side the entrance to the harbor, often in 
storm at risk of life and limb, to bring 


é | her safe into her berth in port. 
of, or who worked less thanregular hours | 


due to lack of work or personal reas- | 


Pilotage is everywhere under public 
regulation. New pilots are nearly every- 
where recruited through the apprentice- 
ship system, the period of training vary- 
ing, in the different ports, from six 
months to six vears. In order obtain his 
license as a pilot, the apprentice must 


pass a rigid examination both as to his } 


practical knowledge and as to his morals 
and trustworthiness. 

The associations are capital-stock or- 
ganizations, in which each member holds 
a share of stock, varying in amount from 


| $2,060 in Boston to $10,000 at New Or- 


leans. None except members are al- 
lowed to hold stock in 
and if a member resigns he must sell his 
share back to the association at its par 
value. 
til death.) 
Do Not Set Own Fees. 
Pilots do not, in most cases, sct their 


skilled- | 


Quarters are provided on | 


the association, ; 


(in Savannah he may hold it un- | 
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Navy Seeks Designs 
For Making Fighting 
Planes Amphibious 


to Procure 
Plans and Bids for Con- 
struction Are Announced. 


Competition 


oe 


Limited to Americans 


Machines to 


Be Affected by. 
Change Similar to Those in 
Pursuit Group of Army. 


[Continued from Page 1.) 
percentages, according to the following 
weights: 

Cost, 20; time of delivery, 5; design, 
45; ease of maintenance, 10; general 
cleanness of design, 10; weight, 10. 

Decision to Be Final. 

Announcement of the winner will bew 
made by the Secretary of the Navy pub- 
licly after approval of the work of the 
board of awards. His decision will be 
final. 

In case the winning designer cannot 
or does not submit bids for the con- 
tracting of the landing gears the Secre- 
tary of the Navy is authorized to pur- 
chase the winning design. 

Upon completion of the contract set 
forth in the call for the design and 
bids for the equipment the Government 
shall have full rights to the design. The 
winner may, however, patent his design 
and shall enjoy the exclusive rights 
against all other persons except the 
United States Government. 

If none of the designs submitted 
come up to the requirements of the 
Board it is not obligatory to accept any 
of them. Designs of equal merit will 
be treated accordingly in the contract 


| awards. 


If the Secretary of the Navy is un- 


| able to make a contract with the winner 


of the design contest for the construction 
of the landing gear or for the winning 
design the Secretary of the Navy may 


, retain the winning design and enter into 


Under Public Control 


|‘Bureau of Labor Statistics | 


contract with other parties for the con- 
struction of the landing gear according 
to the specifications of the winning 
design. 
Provision for Appeal. 
Participants in the design contest may 


| make an appeal against the decision of- 
| the Board of Awards within 10 days of 


| the announcement of the winner, 





own fees. In practically all ports pilot- | 


age is regarded as a public service and, 
as such, subject to publie control and 
regulation of rates. The fees are usually 


| fixed on the basis of the draft of the 
vessel piloted, or the net registered ton- 
| nage, 


or both. 
In all the ports studied, all earnings 


| of individual pilots are turned in to the 
association, which pays from the amounts | 


so received all expenses* of operation. 
remainder is then divided equally 
each month among the working pilots in 
Baltimore, Philadelphia, and Houston. 
In Boston, New York, 
and Galveston, the earning's are pro rated 
among the men according to the number 
of days worked, a man being considered 
as on duty and working every day that 
he reports to the central office, even 
though he is not actually engared in 


hondlins a bert 


New Orleans, | 


in 
which case the matter will be taken up 


| by a Board of Arbitration composed of 


three skilled aeronautical engineers. 

Onjly citizens of the United States and 
corporations of which not less than three- 
fdurths of the capital stock is owned by 
citizens of the United States shall be 
eligible for the competition. 

According to the Department’s present 
plan it is the intention to purchase either 
the design and one landing gear together 
or the design or one landing gear. The 


| desire for bids on the additional landing 


gears is for the purpose of obtaining 
production prices. 

The fighting planes which will be af- 
fected by the provisions of the contem- 
plated design are similar to the pur- 


ICS suit planes in the army air service and 
cilations in eight representative ports | 


are largely used at present in the naval 
service on board the aircraft carriers. 
With the success of the competition now 
proposed these planes, which operate 
with the fleet over the water will have 
their factor of safety largely increased 
through the innovation of the amphibian © 
landing gear. At present the amphib- 
ian gear is used only on planes of a 
much larger size. 


Forage Cut in Park 
For Winter Feeding 


Meadows Set Aside to Grow 
Hay for Animals in 
Yellowstone. 


Hay for the winter feeding of deer, 
antelope, buffalo and elk in Yellowstone 
National Park is now being cut from the 
meadows set aside for that purpose, the 
National Park Service, Department of the 
Interior, stated orally on August 19. 

Although the pricipal hay farm is 
maintained chiefly for the buffalo herd 
and is situated at the buffalo ranch in 
the northeast section of the park, a small 
meadow is maintained for the feeding of 
the pet animals which are housed at 
Mammoth Hot Springs, the Service said. 
It stated that the pet colony this season 
includes an antelope calf, a buffalo calf, 
a young elk and a deer fawn. 

“By the time the first heavy snow 
covers up the higher ranges,” the serv- 


| ice explained, “the elk and deer will 


begin their trek to the lower altitudes, 
the pets of last season will return to the 
home colony again and the four “bahjes”” 
will have grown large enough to take 
their part in the disposition of the ex- 
clusive ‘pet’ haystack.” 
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Flowers 


For Every Occasion— 
Formal or Informal! 
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Washington’s Leading Florist is 
Ready to Serwe You With the 
Finest in Flowers 
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Refund Is Refused 
To Claimant Owing 


Sum to Government 


Decision Is Made in Case of 


Former Employe of 
Postal Service. 


Appealed Froma Set-Off 


Amount Is Ordered Paid as 
Partial Liquidation of 
Indebtedness. 


Acting Comptroller General of 
R. Ginn, 
that an 


States by a 


The l 
the United States, Lurtin 
just announced in a ruling 
amount due the United 
claimant should be set off agail 


amount to th 
retirement fund for government em- 


ployes. 
The gull text of Mr. 
follows 


Ginn’s ruling 


for refund of the 


Roberts 
of Daniel J. semis from bie 


retirement deducations 


salary 
rier in Philadelphia, Pa., from October 


12, 1920, to September 24, 1925. 
Claim Is Set Forth. 

The Commissioner of Pensions has de 
Scant of retirement deductions made 
under the provisions f the Act of May 
22, 1920, 41 Stat. 614, the sum of $201.14, 
against which amount the Post Office De- 
partment asserts a claim for the entire 
sum as a partial reimbursement of in- 
debtedness to that Depar tment arising 
from indemnities eee ~~ a 

° ing $215, which parcels were 
no ge shiressees on the route served 
by the carrier and were never delivered. 

The Post Office Department has sub- 
mitted an administrative finding, sup- 
ported by a statement of facts, to the 
effect that claimant was responsible for 


the loss of the parcels in question and 


there is with the record a statement 
dated September 15, 1925, signed by 
claimant, agreeing that such amount of 
the refund as may be necessary to re- 
imburse the Government for any losses 
for which he was in any way responsi- 
ble and for which the Government has 
had to pay indemnities may be set off 
for that purpose. 

When notified of the claim of the Post 
Office Department by the Commissioner 
of Pensions, however, claimant appealed 
from such set-off, denying having taken 
anything belonging to the Post Office 
Department but acknowledging delin- 
quencies, such as W ithholding collections 
for several days and using them in the 
meantime for household expenses and 
signing receipts for insured parcels in 
place of the person to W hom addressed. 

The facts disclosed are sufficient to 
support the administrative finding that 
the claimant is responsible for the loss 
of the parcels). When an administrative 
office has made out a prima facie case 
under which the employe is found liable 
or responsible for losses sustained by 
the Government, the burden is then upon 
the employe to present facts to overcome 
the prima facie case. A mere denial of 
criminal responsibility is not sufficient. 
4 Comp. Gen. 112; 5 id. 638. 

Partial Liquidation. 

It is well settled that an amount due 
the United States by a claimant should 
be set off against an amount other- 
wise due the claimant from the United 
States. See 1 Comp. Gen. 605 and the 
decisions therein cited. 


Accordingly, the entire amount to the 


credit of the claimant im the retirement , 


fund will be paid to tne Treasurer of 
the United States for deposit as in par- 
tial liquidation of the indebtedness of the 
claimant to the United Staes. 4 Comp. 
Gen. 10; 6 id, 515. 


Wages of Unskilled 


i incng Found Low 


Many Not Receiving Enough to 
Maintain Family. Survey 

Shows. 

[Continued from Page 1 
skilled i 
$17.77 per week and in 
district only $10.48 per 
dent, even in the absence 


week. 
of an exact 


determination of what constitutes an ade- | 


quate living wage, that a very large num- 
ber of the unskilled workers are not re- 
ceivin= sufficient for the maintenance of 
a family at a wholesome standard of 
living. 
A vreport on public service 
systems in Pennsylvania forms a part of 
amore extended study of employe retire- 
ment systems of States and cities which 
has*recently been undertaken by the Bu- 
reau of Labor Statistics. The age at 
which retirement on pension is permitted 
varies in the systems discussed from 45 
to 62, and the length of service required 
is from 10 to 25 years. 
men’s. systems have lower ages than 
others, but require fairly long terms of 
service. All the plans covered are con- 
tributory, but the 
the employes are required to make 
considerably. 
€ The investment of American capital in 
industries in countries where labor is 
cheap and living standards low may have 
an undesired effect upom American indus- 
tries, according to an article on the ef- 
fect of international competiiton on labor 


vary 


-4 . . | 
conditions and the maintenance of labor 


standards. 

An analysis of the 
the iron and steel industzy in a number 
of States for the years 1922 to 1925 
shows that there has been a general 
downward trend in the rates over this 


four-year period and that the States in | 
t prolonged | 
heme: as a | 


which there has been the mos 
accident- prevention effort 
rule, lower accident rates. In spite of 
the marked progress in accident reducti 
which has taken place in 
however, it is evident that there is op- 
portunity for much greater improve- 
ment ~ 


(vorx” 1746) 


has | 


nst an | 
e credit of claimant in a 


while employed as a letter car- | 


mined that there is to his credit on | 


labor in all districts were only | 
the lowest-paid | 
It is evi- | 


retirement | 


Police and fire- | 


contributions which | 


wccident rates in | 


on | 
the industry, | 
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Quartermaster Officers 
Are Sent to Navy Yards 


Three officers of tne Quartermaster 
Corps of the Army, through the courtesy 
of the Department of the Navy, have 
been detailed to duty at Navy Yards for 
training, according to a statement just 
issued by the Department of War. 

The full text follows: 

In order that officers of the Quarter- 
master Corps of the Army may receive 
practical and theoretical training in ship 
repair so that they will be able to super- 
vise and check the repair work on the 
various transports and harbor boats 
pertaining to the Army, through the cour- 
tesy of the Navy Department, orders 
have been issued sending Captain John 
R. Holt to the Philadelphia Navy Yard, 
Captain William C. Mahoney to the Nor- 
folk Navy Yard and First Lieutenant 
Robert H. Wylie to the Mare Island Navy 
Yard 


Civil Service Benefits 
Defined for Veterans 


| Preference Applies Only to 


Tiere is fot consideration the claim | 


Original Entrance, Not 
to Promotions. 


Preference to veterans in Civil Service 
privileges under the Act of July 11, 
1919, applies only to original entrance 
to service, and not to promotions or pro- 
motion examinations, says the Civil Serv- 
ice Commission in a_ statement issued 
on August 19, describing allowances 
made for veterans. 

Previous employment in the Govern- 
ment service does not entitle an eligible 
to preference in appointment, it was 
stated. According to the Commission, 
when the Commission and the appoint- 
ime officer are in agreement that such 
action is in the interest of the service, 
reinstatement of veterans may be made 
without time limit. 

‘the full text of the statement follows: 

Congressional <Act Cited. 

An Act of Congress, approved July 11, 
1919, applies only to original entrance 
img appointments to cierical and other 
positions in the executive branch of the 
Government in the District of Columbia 
ox elsewher preference hall be given to 
honorably discharged soldiers, sailors, 
and marines, and widows of such, and to 
the wives of injured soldiers, sailors, and 
marines who themselves are not qualified 
but whose wives are qualified to hold 
such such positions.”’ 

Preference under the act of July 11, 
19149, applies only to original entrance to 
the service and does not apply to promo- 
tions or to promotion examinations. 

Previous employment in the Govern- 
service does not entitle an eligible to 
preference in appointment. 

Benefits allowed under preference law. 
—oOn March 3, 1923, the President issued 
an Executive order defining, as outlined 
below, the benefits which shall be ac- 
corded to persons entitled to preference 
because of military or naval service 
under the act of July i1, 1919. 

Advantages Outlined. 

Examination of veterans—An appli- 
cant who has been allowed preference 
by the commission has the following 
advantages: 

(a) He is released from all age limita- 
tions except those provided for the posi- 
tions of policeman and fireman, District 
of Columbia, and those required by the 
retirement law. 

(b) He is realesed from height and 
weight requirements except for the posi- 
tions of game warden, traveling hospital 
attendant, watchman, guard, policeman, 
immigration patrol imspector, and priv- 
ate, fire department, District of Co- 
lumbia. 

(c) He may be released from the physi- 
cal requirements established for any 
position if he is a disabled honorably 
Gischarged solidier, sailor, or marine, 
provided he has completed an appropri- 
ate and sufficient wrehabilatory course 
of training under the United States 
Veterans’ Bureau for the duties of the 
class of positions in which employment 
sought. The commission may, in its 
discretion, waive the physical require- 
ments in the case of a disabled veteran 
not so trained, 

Average Only 60. 

(d) He is required to earn an average 
percentage of only 65 (or 60, if he is a 
disabled veteran) in order to be eligible. 

(e) To his earned rating in an exami- 
nation will be added five points (or 10 
points, if he is a disabled veteran). 

Eligibility and certification of 
ans.—For eligibility, a rating of 
cent is required of ail applicants. After 
the papers of an applicant entitled to 
preference have been rated, five points 
Cor 10 points if he is a disabled veteran) 
are added. “lis name is then placed on 
the register with other eligikles and is 
certified in the order of his augmented 
rating, and, when thus augmented, will 
precede the names of nonveterans with 
equal ratings. When the augmented 
ratings of two preference cligibles are 
equal, and one has had 10 points added 
to his ea ating because of disability, 
the name of such an eligible will precede 
that of the other on the register. 

Appointment of veterans.—An appoint- 
ing officer who passes over the name of a 
veteran and selects a nonveteran with 
ihe same or a lower rating from a cer- 
tificate of eligibles must place his rea- 
sons for so doing on the nomination form 
im order that it may be made a part of 
the Department’s records. 

Time Limit Defined. 

Removal and reduction of veterans.— 
Im the event of reductions being made in 
any part of the classified service, no per- 
son entitled to preference in original ap- 
pointment shall be discharged or dropped 
or reduced in tank salary if his rec- 
ord is good, 

Reinstatement of 


is 


veter- 
70 per 


or 


veterans—The pe- 
wiod of eligibility fox reinstatement of a 
v 2teran, or t vidow of 1. veteran,« an 
Army nurse who served in time of war, 
the wife of an honorably’ released 
totally disabled veteran of any war, is 
ordinarily five years, but, when the Com- 
miission and the appointing officer are in 
agzreem nt that “uch action is in the in- 
terest of the service, reinstatement may 
be made without time limit, 


or 


} guidance of all cqncerned: 


} Staff School, 


Topical Survey of the Government 


HIS’ vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them im such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


. people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
dent of the United States, 
1913-1921 


Presi 


Government, 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities 
them. 
schools, colleges, business and \profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 
grouping related activi- 


the Congress provides for 
Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Statistical Abstract of American Life Compiled 
And Published by Department of Commerce 


Topic 20—Statistical Research. 


Second Article—Statistical Abstract of the United 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- a 
Groups of articles 


ministrative organization. 


merce Reports, 


have been presented explaining Government 


activities under each of the following topics: 
Foreign 
Finance; 
Industry; seventh, Trans- 
Taxation; 
Practices; 
thirteenth, 
fifteenth, 

sixteenth, Communications; 

eighteenth, 


Public Health; 
third, Education; 


First, 
tions; 
Conservation; sixth, 
portation; eighth, 
Welfare; tenth, Trade 
Science; twelfth, Shipping; 
eign Trade; fourteenth, Arts; 
Utilities; 
teenth, National Defense; 
Enforcement; 


By E. Dana Durand, 


Chief, Division of Statistical Research, Department of 


Commerce. 


HE Division of Statistical Research has to do, 
statistics 
does not 
lect any original statistical data, thus differing 


one may say, with 
viously a large order. It 


second, 
fourth, 


and Nineteenth, 
present group deals with Federal activities m 
connection with Statist ical Research. 


Rela- 
fifth, : 
and commercial. 
ninth, Social 
eleventh, 

For- 
Public 
seven- 
Law 
The 


cific. 


Labor. 
or that 


analyses of that trade in 
published 
and Domestic Commerce. 
pamphlet summarizing the foreign trade of the 
principal countries of the 


States. 


the weekly magazine Com- 
by the Bureau of Foreign 
It also publishes annually 


world. 
a7 * * 


The work of the Division in answering statistical 
inquiries covers the whole 
Some of the inquiries are of an ex- 
tremely general character, some extraordinarily spe- 
Some, it is needless to say, are incapable of 
answering. For example, the Division has been asked 
to furnish an index of the general standing of each 
country of the world, taking into account not only its 
economic aspects, but also its social, 
and religious aspects. 
some single figure defining the buying power of this 
country of the world—something which no 
human being can measure. 


gamut of things economic 


esthetic, moral, 
It not infrequently is asked for 


More often, however, the inquiries are capable of 
a fairly satisfactory reply. 
the latest figures of the trade of Germany or of Portu- 


If the business man wants 


guese East Africa, of Canada or the Fiji Islands, in 


in general—ob- 
itself col- 


entirely from the Bureau of the Census, and from the 


Division of Statistics of the Bureau of Foreign and 
which collects 
turns of exports and imports of the United States. 


for 
government 
the United States as well as by private organizations 
in this country and by foreign governments and organi- 
The more important statistics of interest to 
the general public it puts into convenient and perma- 
the 


Domestic Commerce, 


assemble 
other 


Its business is to 
statistics collected by 


zations. 


nent published form. Besides, 


the original re- 


total values or in particular commodities, it is for the 
Division of Statistical Research to dig them out. 
he want the area or the population of some small dis- 
trict or town, the Division is usually able to give it. 


Does 


i - = 


INCE much of the information compiled by the Divi- 
sion is necessarily 
maintain a staff of translators. 


from foreign sourecs it has to 
These not only help in 


the statistical work but they also translate government 


special purposes 
agencies of 


and phrases 


Division answers 


many inquiries from American business men and others 


as to particular facts which they need. 
it does at the same time work of digesting and sum- 
reference 


marizing, and miscellaneous 
immensely broad field of statistics. 


* * * 


It is in a sense the result of mere historical acci- 


In other words, 
stablished a 
trained expert. 


new 
this 


work, in 


documents and articles in trade journals and various 
material of utility to the several divisions of the bu- 
reau or to the business public. 
to be particularly expert because of the extreme variety 
of subjects which they cover. 
which the 
clearly define in their technical and special meanings. 


The translators have 


There are many words 
best of dictionaries will not 


The Division of Statistical Research has recently 
Geographic Section headed by a 
It is the business of this section to 


furnish information regarding the physical features 
of the several countries of the world, their climate, soil, 


dent that the Bureau of Foreign and Domestic Com- 


merce has from its organization had the job of com- 
piling the annual Statistical Abstract of the United 
in its fiftieth year. 
When it originated comparatively few statistics were 
available except those of exports and imports, and it 
was doubtless for this reason that the Treasury De- 
partment, then in charge of export and import returns, 


States. This publication is now 


started the Abstract. 


The Bureau of Foreign and 


trade, and its preparation 


tasks of the Division 
two or 


in the same space as before. 


* 


T the 
began 
called the Commerce 


instance of Secretary 


Yearbook. 


American and foreign business stat 
than the Statistical Abstract. 
tains not merely tables but text discussion and dia- 
grams illustrating the major facts. 
Beginning with the present 
year it is to be divided into two parts, one dealing with 
the United States and the other with foreign countries. 
The volume covering our own country 


popular way 


attained a large sale. 


on August 10. 


The Division also publishes’ for each calendar year 
and each fiscal year a pamphlet summarizing the for- 
It publishes quarterly 


eign trade of the United States. 


Cop 


, Army School Graduates 
Are to Be Designated 


Graduates of the general and special 
service schools of the Army, after their 
matriculation, hereafter will be desig- 
nated and their names will be borne 
upon the Army Register as “Graduate” 
of that school and the year 
ation, the Department of War has just 


| announced in an issue of General Orders | 


(No. 11). 

The full text of the order follows: 

Graduates of the general and special 
service schools.—Paragraphs 
Section VI, General Orders, No. 13, War 
Department, 1926, are rescinded, and the 
following substituted therefor: 

The following policy of the War De- 
partment in regard to graduation from 


the general and special service schools |, 
and | 


is announced for the information 
The Army War College, 
3arracks, D. C.—Each member 


class who successfully completes 


of the 
the 


| course of instruction will be designated | 
| as “Graduate 


” 


will be borne 
as “Graduate, 


and 
the Army Register 
Army War College, 19—.” 

The Command and General 
School, Fort Leavenworth, Kans.—Each 
member of the class who successfully 


upon 


completes the course of instruction will | 


will 


as 


and 
Register 
and General 


be designated as “Graduate” 
be borne upon the Army 
“Graduate, The Command 
19—.” 

The special service 
member of the class who successfully 


completes the course of instruction will 


be designated as “Graduate” and will be 
so borne upon the Army Register. 


} 
Domestic Commerce 
took over the book along with the work on foreign 


is now one of the major 


of Statistical Research. 
Abstract has been thoroughly revised during the last 
three years, and by various methods of con- 
densation about 50 per cent more data are presented 
It now covers very com- 
pletely all important aspects af American life. 

cad * 


Hoover 
in 1922 the publication of a new annual 


yright, 1927, 


of gradu- | 


1 and 2, | 


Washington 


The | 


Staff | 


schools.—Each | 


The 


the Division 


This summarizes 
istics in a more 


Bureau. 
It con- : 


statistical maps. 


This volume has ing to 


“get over’ 


is to be released 
In 


the 


Commerce, 
Bureau. 


by The United 


Navy Orders 


d August 19. 
win F. Cochrane 
5; to Navy Yard, 


Lieut ndr. E 
commaé ind U.5.S.S 
delphia, Pa. 

Lieut. Richard 
Sqdn. 1B, Aircraft 
e tf. 0. Bz&.. 8: 

Ensign eibert ‘ 
Academy; to U. Ss. 

Ensign John | "4 Dimon, 
Academy; to U. s. Colorado. 

Ensign Selden n G. Hoper, det. 
Academy; to U. 8S. S. New Mexico. 

Ensign William R. Ignatius, det. 
Academy; to U. S. S. Utah. 

Ensign Paul F. Johnston, det. 
Academy; to U. S. S. Pennsylvania. 

Ensign Ralph E. Patterson, 
Texas; to U. S. S. Patoka. 

Ensign Alvin Robinson, 
Academy; to U. 8. S. Whitney. 

Ensign William R. Sands, Jr., det. 
Academy; to U. 8S. S. West Virginia. 

Ensign Peter A. Wyckoff, det. U. 
Trenton; to U. Salinas. 

Ensign Clinton J. Thro (S. C.), det. Nav. 
Sta., Guantanamo Bay, Cuba; to U. S. S. 
Shawmut. 

Lieut. Archie A 
S. S. Salinas; to 
Canal Zone. 

Lieut. Edward Rk. 
duty U. S. S. 

Lieut. George Thomas (S. C.), det. 
Nav. Sta., St. The s, V. 1; to Rec. Bks., 
Hampton Roads, Va. 

Ch. Bosn. George L. 
S. Gannet; » Nav 


det. 


Whitehead, det. VJ 
Sqdns., Battle Flt. to 
ratoga. 
Carter, 
Wyoming. 


det. 
def. 


Naval 


det. Naval 


Naval 


Antrim (S. C.), 
15th Nav. Dist., 


det. U. 


McKenzie 
Oklahoma. 


(S. C.), to 


Kennedy, det. U. S. 
\ir Sta., San Diego, 


f 


oosth 
Sill, 


Arm y Orders 


Lieut. Ro 
Infantry, falioved 
Oxla., ordered to 

Major Seth L 


ur ughion 
from = duty “at Kort 
Fort Douglas, Utah. 
Weld, th Infantry, 
lieved from assignment at Fort Sam Hous- 
ton, Tex., ordered to Fort Sill, Okla. 
Cant. Edward J, Glynn, Quartermaster 


re- 


next 
issue of August 
of the Bureau of the Census, Department of 
“will tell 


det. U. S. S. | 


This section has a fine collection of atlases and 
maps and is able to answer very minute inquiries. It 
is also useful in furnishing information to business 
men and others as to the best maps to be used for 
different purposes and the best sources for geographic 
information generally. 
pare many maps for publication in articles and docu- 
menis issued by the Bureau. 


Recently in cooperation with the Coast and Geo- 
detic Survey it prepared a base map of the world on 
an equal area basis, 
relative size of different countries correctly, in sharp 
distinction from the familiar Mercator projection which 
immensely exaggerates the relative size of countries 
as One approaches the poles. 
for the presentation of comparative statistics of pro- 
duction, trade, population, ete., in which it is important 
to know the relation between actual area and the 

magnitude of the phenomena in question, 


The Diviston also maintains a Graphic Section— 
not to be confused with the Drafting Division of the 
This gives technical aid to all the divisions 
of the Bureau in preparing effective diagrams and 
The Bureau is more and more seek, 

its statistical information to the 
business man and the general public by means of the 
graphic method of presentation. 


tates Daily Publishing Corporation. 


Phiia- | 


Naval | 
Naval | 


| 


Balboa. } 


article, 


resources, rivers, harbors, ports, mountain ranges, etc. 


* * * 


It prepares or helps to pre- 


that is, a map which shows the 


This map is largely used 


shed in the 
Stevart, Director 


to be publi 
22, W. M. 


of the work of the 


Corps, nm Corde, SaNiIOE fev tuithar AE from further assigninen 
the Ecole de L’Intendence, Paris, Fr. cae, 
ordered to return to United States for duty 
~— Quartermaster Corps, Second Corps 

rea, 

Major Merrill D. 
William D. 
O'Neill, 


of 


Wheeler, Q. C.;3 
Candlet, Q. M. 
appointed as 
valuation and revie. 
Each of the following-named officers is 
relieved from assignment to the 12th F ield 
eggs and duty at Fort Sam Iouston, 
ex., assigned to First Field Artillery, Fort 
Sill, Okla: ae 
Second Lieut. Walter H. 
Lieut. William J. 
Peter Satther, Jr. 

Each of 


Cc apt. 
and Harry S§. 
ne cae of a bk 


DeLange, Second 
Eyerly and Second Lieut. 


the following-named officers is 
relieved from assignment to the 15th Field 
Artillery and duty at Fort Sam Houston, 
Tex., assigned to First Field Artillery, 
Fort Sill, Okla. 

Second Licut. Thomas 
ond Lieut. Daniel F ‘Healy, Jr., Second 
Lieut. Frank S. Kirkp atrick and Second 
Lieut. Walton G. Procter 


A. Doxey, Jr., See- 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, us head of the Gen- 
cral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-19165. Prohibition enforcement In- 
formers—-Voluntary payments. There is no 
authority for the reimbursement of an of- 
ficer of the United States for payments 
made from personal funds to a prohibition 


| corresponding period a year ago. 
| mand for spot cotton was reported as 


fair with hesitancy on the part | $29, with some choice at $30 to $31. Veal 


| supplies were light, the market strong, 


yard | 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


ARF PRESENTED HEREIN, BEING 
By THE UNITED STATES DAILY. 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on August 19, 1927 


Compiled by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

More favorable conditions in the 
| spring wheat area of the United States 
| and Canada had a weakening influence 
| in the wheat market today and future 
| prices declined % cent per bushel at the 
| principal markets. Cash prices were also 
| slightly lower, but there was a good mill 
| demand for the better grades, and eleva- 
| tors were taking the lower grades more 
readily. 

Dry-milling wheat, 
| in demand at Kansas City, where No. 
| 2 hard winter with 12% per cent pro- 
tein sold at $1.42@$1.45, and 13 per cent 
| protein at $1.46@$1.49. Low protein 
| samples sold at $1.32@$1.34 per bushel 
| with damp grain being discounted 5@6 
| cents per bushel. No. 2 hard winter sold 
| at Chigago at $1.40% @$1.41, and No. 
| 2 red winter at $1.4016@$1.40%. No. 
| 1 Dark Northern Spring was quoted at 
| Minneapolis at $1.41@$1.55 per bushel. 


Conditions for the growing corn crop 
| were also reported more favorable and 
| this, together with the decline in the 
| wheat market, caused a decline of about 

two cents in corn prices. No. 3 yellow 
sold at Chicago at $1.11@$1.12, and at 
Kansas City at $1.03% @$1.07. 

Oats were weaker with corn, but the 
market was also influenced by increased 
sales in the future markets. No. 3 
White oats were quoted at the close of 
markets today at Chicago at 47@48 
cents per bushel; at Kansas City at 47% 
@50% cents; and at Minneapolis at 46 
cents. 

The rye market was also. slightly 
weaker, but barley prices held firm with 
malting types at 81@86 cents per bushel 
at Chicago. No. 2 rye was quoted at 

| Minneapolis at 89% @90% 
bushel. 


particularly, was 


Cotton. 
Liverpool cotton cables were about as 


due, but the American markets opened ! 


at declines ranging from about 4 to 11 
points. Quite a recovery in prices oc- 
curred, however, during the remainder 
of the session with final quotations up 
about % cent per pound compared with 


| yesterday’s close. 


All months on the American futures 


exchanges today passed through the 20 


Among the bullish factors | New York wholesale market were mod- 


cent level. 
were the continued reports of serious 
boll weevil damage. Exports today, 8,- 


| 585 bales, compared with 25,216 on the 


same day in 1926. Exports from Au- 
gust 1 to August 19, 177,158 bales, 
compared with 219,064 bales for the 
De- 


only 
of the manufacturers to take on com- 
mitments at present price levels. 

On the New York Cotton Exchange 
October future contracts were up 47 


Orleans Cotton Exchange 46 points, clos- 
ing at 20.09 cents. On the Chicago 
Board of Trade October futures ad- 
vanced 48 points, closing at 20.14 cents. 

Sales of spot cotton in 10 designated 
markets about 16,600 bales, compared 
with 12,200 on the same day a year ago. 


ton in 10 markets 19.47 cents per lb. 
compared with 19.03 cents yesterday and 
17.25 cents on the same day in 1926. 


other grades narrowed White Good Mid- 

dling from 75 to 63 points on Middling, 

and Strict Middling from 50 to 38 on. 
Wool. 


Boston market remains rather quiet on 
most all lines although an occasional ter- 


ume of business, principally on the finer 
grades. 
fine wools is being called for most fre- 
quently. The choice graded French 
combing staple is bringing around $1.05 
while the short French combing is sell- 
ing $1 clean basis. Half blood 58s, 60s 
are moving moderately well.at prices un- 
changed from recent levels. 
Fruits and Vegetables. 

Watermelon market practically 
moralized in New York City today. 
ions dull. Peaches about steady. 
tuce continues weak. 
slightly higher 
tatoes weaker. 
weaker, 
Cantaloupes: East Shore, 

ous Varieties, standards 45s. .$1.50@1.75 
Arizona, Pink Meats, standard flats 12s and 

lds $1.50@1.75 


de- 
On- 
Let- 
Potatoes firm with 
tendency. Sweet po- 
Pears dull. Cantaloupes 


Virginia, Vari- 





Slaughter cattle, calves 
Steers (1,100-1,500 Ibs.), 
Steers (1,100 lbs. down), 


and vealers: 
good and choice 


| Cows, good to choice : 

Cows, common to medium 

Vealers, good and choice 

| Feeder and stocker, cattle: 

Steers (all weights), good and choice 
Steers, common and medium 


Medium weight (200-250 Ibs.), 
Light ‘weight (160-200 Ibs.), 
Light lights (130-160 Ibs.), 
Packing sows, rough and 


medium 
smocth 
(Soft or oily hogs and roasting pigs 


Slaughter sheep and lambs: 
lbs. down) o4 
All weights (cull and common) 
Ewes, common to choice 
Feeding lambs, range stcek, 





informer for his services. See 2 Comp. 
Gen. 581. 

A-19230. Surplus Property Sales — Dis- 
counts—War Department. Where purchases 
are made of surplus property under a fixed 
price list allowing specified discounts for 
certain quantities, and thereafter 
price list is issued allowing larger dis- 
counts, allowance of such larger discounts 
may not be made on total purchases, which 
include those made before the issuance of 
the new price list. 

A-19311. (8S) Officers and employes— 
Coripvensation—Promotion —- Naval service. 
A civilian employe at a Naval hospital 
whose promotion was approved by the Sec- 
retary of the Navy on August 4, 1926, pur- 
porting to be effective January’ 1, 1926, is 
not entitled to the difference between the 
salary of the position in which service was 
performed from January 1 to July 31, 1926, 
and that of the position to which she was 
promoted on August 4, 1926. 

A-19350 (5S). Contracts--Empty 
R_ntal—Veterans’ Bureau, 


Contain- 


c's- Contracts 


cents per 


! California, Honey Dews, standard crates. 
$2.50 @2.75 
standard 36s and 
; $3.50@4.00 
Lettuce: New York Big Boston Type, 2- 
dozen crates ; $.50@1.00 
Colorado, Iceberg Type, 314-5 dozen crates. 
$2.00@2.50 
California, Iceberg Type, 314-5 dozen crates. 
$3.00@3.50 
New Jersey, Yellows, bushel ham- 
pers, mostly oo.» $1.00 
New York, Yellows, sacked, per 100 pounds. 
$1.75@2.00 
sacked, per 100 
.. .$2.00@2.15 
Virginia Elbertas, medium to 
six-basket carriers, best. 
$2.00@3.75 
New Jersey, Hileys, medium to large, six- 
basket carriers, best.... $1.50@2.25 
Pears: New York, Clapp Favorite, bushel 
baskets .$1.75@2.00 
Potatoes: Street sales, New ‘Jersey ee 
blers, 150-pound sacks $2.50@2.7 
Street sales, Long Island, Cobblers, 150. 
pound sacks $2. 75@3. 00 
Dock sales, East Shore, Virginia, Cobblers, 
barrels, fair .. .$2.00@2.50 
Sweet Potatoes: Georgia, Yellows, barrel. 
$5.00@5.50 
North Carolian, Yellows, barrel.$5.00@5.50 
East Shore, Virginia, Yellows, barrel. 
$4.50@5.00 
Norfolk Section, Virginia, Yellows, barrel. 
$4.25@4.75 
Watermelons: North Carolina, Tom Wat- 
sons, 24-30 pound average, bulk. per car. 
$150@350 


California, Honey Balls, 
45s 


Onions: 


Massachusetts, Yellows, 


pounds 
Peaches: 
large, 


Butter. 

On the New York butter market an 
active demand and light offerings of top 
grades resulted in one-half cent advance. 
Market ruled firm and premiums were 
obtained on 92 score in instances. Med- 
ium and undergrades steady to firm at 
listed prices. Car market quiet but firm. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 42% 
cents; 91 score, 42 cents; 90 score, 41 
cents, ; 

Cheese. 


The New York cheese market con- 


| tinues firm with slight advance noted on 


Daisies. Asking prices on Young Amer- 
icas are higher but no reported sales 
above 251% cents. Dealers holding closely 
because of anticipated higher western 
boards. Wholesale prices of No. 1 fresh 
American cheese at New York were: 
Flats, 25 to 26% cents; Single Daisies, 
25% to 2512 cents; Young Americas, 
25% cents, 
Meat. 
Supplies of steers and cows on the 


erate, the cow market steady, while 
steers were steady on better grades and 
barely steady to weak on lower grades. 
Kosher chucks and plates were in light 
supply, the market nominally steady. 
®upply of hinds and ribs from Koshered 
cattle was moderate and the market 





points at 20.23 cents and on the New | 


iv 18, y l oe 
Effective August Savannah among | Light lights and pigs were very slow. 


| for the day was $10.65. 
The general trading in wool on the | a aaa kinds cashed at 
| butchers brought $9.25@$9.40. 


ritory house continues to do a fair vol- | 
. 2 ; was 5,000. 


The French combing class of | 


about steady, selling mostly from $23 to 


a few prime selling at $29 to $30. Supply 
| of lamb was normal, the market barely 
steady to weak. Mutton was in moderate 
supply, market about steady. Under 
light supplies the pork market was 
steady to firm. Demand for all classes 


| was fair, excepting veal and pork, which 


was fair to good. 
Livestock. 
run at Chicago was 


Friday’s esti- 


z ae st mated at 1,800 cattle, 1,000 calves, 17,- 
The average price of Middling spot cot | 000 hogs and 6,000 sheep. 


The hog market closed fairly active 
with packing sows and butchers in good 
demand and steady to 15 cents higher. 


Bulk of desirable 120 to 140 pounds 
averages sold at $9.85 to $10.25. Top 
Most 220 to 
$9.50@ 
pounds 

Ship- 
7,000 and estimated holdover 


A few 260 to 280 


pers took 


Better grades of fed steers and she 
stock were in very light supply. Bulk of 
the steer run included grassy and short- 
fed kinds and sold slow but steady at $11 
downward to $8.75. One load of medium 
| weight Missouri steers topped for day at 
$12.30. Several loads of native grassers 
sold at $9 to $9.50. Bulls showed some 


; strength, most sausage bulls with weight 
| bringing $6.50 to $6.75. 


Vealers were 
fully steady at $16 to $16.50. 

The fat lamb market was slow. Most 
native lambs cleared steady with Thurs+ 
day, lightly sorted offerings being priced 





good and choice 
Steers, medium and common (all weights). 


Slaughter pigs (90-160 lbs.), medium, good and choice. 


medium to choice 


a new, 


at $14. Several loads sold up to $14.25. 
Range lambs and a few natives closed 
15 cents to 25 cents lower. Sheep closed 
weak. Bulk of feeding lambs were 
steady at $13 to $13.65, heavy weights 
selling down to $12.50. Closing quota- 


is tions follow: 


Cattle. 
Chicago 
$11.25 $14.60 
11.00@) 14,25 
7.00@ 11.75 
6.75@ 10.00 
5.50@ 6.75 
15.50@ 16.75 


Kansas City 
$10.50@$14.40 
10.25@ 13.75 
6.25@ 11.00 
6.50@ 9.00 
5.25@ 6.50 
12.00@ 14.50 


8.25@ 


5 10.00 
5 5.75@ 


8.50@ 9.7 
7 8.65 


6.50@ 8, 


‘Hogs. 
Heavy weight (250-350 lbs.), medium, good and choice 
medium, gvod and choice 
and choice 
medium and choice 


8.40@ 9.50 
9.10@ 10.60 
9.35@ 10.85 
9.00@ 10.50 
7.15@ 8.10 
8.75@ 10.00 
—e from above quotations.) 


8.15@ 9.50 
9.15@ 10.20 
9.85@ 10.25 
9.85@ 10.25 
> 75@ 17.75 
9.50@ 10.25 


Lambs, good, a choice (84 


13.25@ 
9.00@ 
4,.00@ 

11.50 


14.50 
12.00 

7.25 
13.75 


13.00@ 14.25 
8.50@ 12.00 
4.50@ 10.25 


for oxygen and other gases which necese 
sarily must be delivered in metal contain- 
ers, should be drawn so as to clearly pro 
vide that in no case will rent be paid for 
the use of said containers, for any period 
(net to exceed three months) beyond the 
time within which the cylinders or cone 
tainers are required to be returned. 

A-19394 (S). Personal services—Archie 
tects or engineers—Smithsonian Institution, 
An appropriation for personal services im 
the District of Columbia does not author- 
ize the hire of architects or engineers by 
contract to render an opinion as to what. if 
anything, should be done to preserve or 
protect a Government building. If there 
are no employes of a particular service 
qualified to perform the required work 
and none can be borrowed from other de« 
partinents or establishments they may be 
obtained by direct hire in accordance with 
the Civil Service rules and regulations and 
at rates of pay not in excess of those pre- 
scribed by the classification act. 5 Comp. 
Gen, 231, 456, 629; 6 Comp. Gen. 51, 84, 124. 
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Agriculture 


Public Land Tract 
In Nevada Will Be 


Opened For Entry 


Plat of 21,659 Acres, Suita- 
ble for Grazing Purposes, 
to Be Available on 
October 1. 


A plat of survey representing 21,- 
659.58 acres of public in Clark 
County, Nev., will be opened to entry by 
qualified former service men on October 
1 and to the general public on December 
31, the General Land Office, Department 
of the Interior, stated on August 18. 

The land is described as being suitable 
rolling 


land 


for grazing with 


topography and soil of light sandy clay 


purposes, 


loam composition. 

The full text of the announcement fol- 
lows: 

The plat of survey of T. 13 N., R. 61 E., 
M. D. M. Clark County, Nevada, will be 
officially filed in the district land office 
at Carson City, Nevada, on October 1, 
1927, at 9 o’clock. a. m. 

Open First to Service Men. 

For 91 days beginning October 1, 1927, 
the unreserved lands represented on said 
plat will be opened to entry under the 
homestead and desert land laws by quali- 
fied former service men of the World 
War, and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers. 

These parties may file their applica- 
tions during the 20-day period imme- 
diately preceding the filing of the plat, 
and all applications so filed will be 
treated as though filed simultaneously at 
9 o’clock a. m. on October 1, 1927. On 
December 31, 1927, the land remaining 
unentered and unreserved, will be avail- 
able for entry under any applicable pub- 
lic land laws by the public generally. 

This plat represents the survey of 
21,659.58 acres of public lands, of which 
a portion is withdrawn for stock drive- 
way. 

Suitable For Grazing. 
Rolling and suitable for graz- 
ing purposes. Soil, light sandy clay 
loam. Timber, scattering juniper in 
north, west and central portions. Un- 
dergrowth, shadscale and sage. 

There is a fresh water spring in Sec. 
17. White River flows in an easterly di- 
rection through Secs. 29 and 30. This 
stream contains running water through- 
out the year. The Midland Trail 
traverses the township in a northeast- 
erly and southwesterly direction. No 
mineral indications were noted in the 
field notes. 


Land: 
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Seeds 


New Federal Service to Verify Origin 
Of Domestic Seeds Handled by Dealers 


Certification System Designed to Protect Farmers From 
Purchase of Undesirable Types. 


Federal verification of the origin and 


identity of domestic seeds, which will be 
made possible through a new service to 
be inaugurated by the Bureau of Agri- 
cultural Economics on September 1, will 
aid in further protecting the American 
farmer from the purchase of seed not 
adapted to his use, according to an an- 
nouncement just made public by the De- 
partment of Agriculture. 


Protection against undesirable foreign 
seed already has been effected through 
a law requiring a distinctive coloring of 
seeds to show origin. Seedsmen may 
issue seed verification certificates under 
authorization given by the Federal In- 
spectors if they are able to conform to 
the regulations of the new service. The 
full text of the announcement follows: 

The inauguration of a Seed Verifica- 
tion Service, effective September 1, for 
verifying the origin and identity of field 
seeds in commerce is announced by the 
Bureau of Agricultural Economies. Buy- 
ers of alfalfa, red clover, and other seeds, 
the origin of which is of primary impor- 
tance, will soon be able to purchase seeds 
with a verified-origin seed certificate, is- 
sued under authority of the Department 
of Agriculture. 


Seed Dealers Approved 
Plan of Certification 

The proposed service is the outgrowth 
of recommendations made at seed mar- 
keting conferences held in June and 
| November, 1926, in Chicago to devise 
and suggest ‘means by which verifica- 
tion of origin may be accomplished. The 
tentative plan for a seed verification 
service, developed at those conferences, 
was later approved by the International 
| Crop Improvement Association and 
Wholesale Grass Seed Dealers’ Associ- 
ation (now Farm Seed Association of 
North America), with the recommenda- 
tion that the details be worked out by 
the Department. 


In June of this year, at the time of 
the regular meetings of the Farm Seed 
Association of North America and the 
American Seed Trade Association, the 
details of the proposed service were pre- 
sented for discussion. A number of 
seedsmen made informal request that 
this service be established this year and 
that they be permitted to issue verified- 
origin seed certificates under the pro- 
posed plan. Other seedsmen stated that 
they were considering the matter favor- 
ably and, if possible for them to con- 
form to the requirements of this service, 
would file application soon after the an- 
nouncement of the organization of the 
service. 

In this service only the verification of 
origin and identity of seeds is contem- 








plated. There has been considerable dis- 
cussion in recent years concerning the 
value of origin or growth of certain 
seeds, particularly alfalfa and red clover 
seed. Congres has enacted legislation 
to furnish protection from undesirable 
foreign strains of red clover and alfalfa 
seed by coloring such seed upon entry 
into the United States. 
American farmer from objectionable for- 
eign seed, but it is also very desirable to 
protect him against seed produced in 
this country that is not adapted for his 
use. This protection may be acomplished 
by a seed verification service. 


Under this service the origin of a given | 


lot of seed sold by an authorized vendor 
of inspected seed may, by an examina- 
tion of records by a Federal seed inspec- 
tor, be traced back to the place the seed 
was produced. Such records would cover 
all lots of seed from the time they are 
received from the grower until they 
leave the seedsmen’s warehouses. (In 
addition to the records themselves, files 
of samples of all lots offered for sale 
would afford another check on the iden- 


‘tity of these lots. 


Federal Inspectors 
To Verify Origin 

Under the proposed plan seedsmen 
who comply with the regulations and 
provisions of the Department governing 
the service may issue’ United States veri- 
fied-origin seed certificates on seeds 
which have been previously verified as to 
origin by an authorized inspector. 

Seedsmen who wish to use the serv- 
ice this season, that is, for the fiscal 
year ending June 30, 1928, should file 
their application with the Bureau not 
later than September 1, 1927. As soon 
as possible after that date, 
vising seed inspector will visit those who 
have made application for the service 
and investigate the methods of keeping 
records, storing stocks of seeds, pre- 
serving samples, etc., in order to de- 
termine whether the applicant can read- 
ily comply with the regulations and pro- 
visions governing the service. He will 
suggest such modifications as may be 
necesary to preserve properly the iden- 
tity and origin of seeds. 

The outstanding feature of the serv- 
ice is the United States verified-origin 
seed certificate which will be used on 
tags or labels by seedsmen authorized 
by the Department to issue it. Those 
who are given the privileges of this serv- 
ice may announce the fact, in a form 
approved by the Bureau, on letterheads, 
circulars or other advertising matter. 

It may be impossible the first year 
of the service to handle a large number 
of applications, as no funds have been 
expressly appropriated for the conduct 


This protects the | 


| Commissioner 


the super- | 





_—_—— 


Wheat 


Second Homestead - 
Entry ‘Ruled to Be 


Distinct From First 


Department of Interior Finds 
Previous Filing Does Not 
Dispense With Meeting 
All Requirements. 


A homestead applicant who makes a | 


second entry does so just as though his 


therefore, he cannot use the former entry 
as an excuse for the giving of consent for 
oil and gas reservation, the Department 
of the Interior has just ruled. 


This decision affirms a finding by the | 
General Land Of- | 


of the 
fice, involving certain lands in the Salt 
Lake City Land District. The full text 


| follows: 
Walter R. Freitag has appealed from 
the decision of the Commissioner of the 


General Land Office dated February 12, 
1927, requiring him, as a condition prece- 
dent to the allowance of his application, 
Salt Lake City 043306, to make second 
homestead entry for the S. % SE. 4, 
Sec. 24, and the NE. \%, E. 1% NW.%, 
sec. 25, 7. do Sy KR. 2 EE, Sh. M., 
Utah,,.to consent to take the land sub- 


ject to the provisions and reservations of | 


the act of July 17, 1914 (38 Stat. 
and also to file a waiver 
compensation for the use of the land in 


509), 


accordance with the act of February 25, | 


1920 (41 Stat. 437). 

It appears that Freitag first 
homestead entry, 050114, 
question on February 11, 
6, 1926, J. H. Young, jr., filed oil and gas 
application 041050, for a _ prospecting 
permit covering all of the land embraced 
in Freitag’s entry. On 
1926, Freitag relinquished his entry be- 
cause of his inability to submit 
factory final proof, and simultaneously 
therewith filed application 043306 to 


made 


1922. 


make a second homestead entry for the | 
| same land. 


The Commissioner 
February 12, 
ing made with respect to the second 
entry was sufficient to satisfy the pro- 
visions of the act of September 5, 1914 
(88 Stat. 712), but imposed the require- 
ments which have just been stated as a 
condition to its allowance. 

Freitag in his appeal to the _— 


in his decision of 


of this service. Applications will be 
considered in the order in which they 
are received, and when as many have 
been received and approved as_ the 
Bureau can handie this season, later 
applications will be postponed for ac- 
tion until after July 1, 1928, or until 
such time as additional facilities are 
available. 





of right to | 





for the land in | 
On May | 


November 8, ; 


satis- | 


1927, found that the show- | 
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Soils i: in nF orested Areas Are Said to. Hold 
More Water Than Those of Bare Tracts 


Release of Rainfall Found to Be More Gradual, Reduc- 


ing Danger 


Soils in forested areas will absorb 


more water and will hold it longer than 


| the soils in open unprotected by ‘any 


kind of vegetation, according to a state- 


ment just made public by the Forest | 


Service of the Department of Agricul- 
ture. The full text fololows: 

In the formulation of any compre- 
hensive and long-term plans for the con- 


| former entry had never been made; and, trol of floods, it is important that this 


fact be considered and that the scientific 


| data on the relation of forests to soil | 


water be thoroughly reviewed. 


Notable among the studies which have 


demonstrated the absorptive and retain- 


is the investigation made by 
I. T. Bode of the Department of Forestry, 
Iowa State College. Prof. Bode made his 
study on four small sites in the “Back- 
bone” State Park, Delaware County, 
Iowa. Two of these sites had heavy tim- 
ber growth, with a good layer of forest 
litter and decaying leaves, while the 
other two had been denuded of timber. 

It was found that the average content 
of water of the soils in the timber-cov- 
ered areas as well as both maximum and 
minimum contents were above those for 
soils on the unprotected area. The soils 
on the timber-covered area were of a 
more sandy nature than those on the un- 
protected area in the sites selected. 
greater apsorptive power of the soils in 
the area covered with timber was appar- 


| ent, while the run-off of a rainfall was | 


found to be greater on the open slopes. 
Investigations of the seepage of soil 
water on these sites showed that this 


| was most rapid on the open slopes fol- 


lowing a rain, while the seepage 
greater in quantity, steadier, and 
tributed throughout a longer 
time in the 


was 
dis- 


area covered with timber. 


| ment contends in substance that as his 


entry 030114 was outstanding at the time | than the total wheat crops of 1926, ac- 


Young filed his application for the pres- 
pecting permit their respective 
should now be determined with reference 
to the conditions which existed at the 
date Young’s application was filed. 
also makes other objections to the Com- 
missioner’s ruling which need not be spe- 
cifically noted, although they have ‘been 
given due consideration. 

The Department finds that the Com- 
missioner’s requirements were proper, 
Under the act of September 5, 1914, 
supra, an applicant who makes a second 
entry does so just as though his former 
entry had never been made. Freitag, 
therefore, now has the status of a home- 
stead applicant for land already covered 
by a prior application for an oil and gas 
permit. * 

The decision appealed from is affirmed. 


The } 





} at 


rights | 


He | 





of Floods. 


By thus absorbing more water, by 
holding it longer and by allowing it to 


} seep out more gradually, areas covered 


with forest exert a considerable influence 
in the regulation of stream flow, tending 
to prevent high water and flooding fol- 
lowing periods of heavy rainfall on the 
one hand, and drying up of streams dur- 
ing the dry seasons on the other. 

Since in even a limited area the re- 
moval of the forest cover from one of the 
slopes had such a marked effect, the in- 
fluence of forests over large areas in 
maintaining more uniform stream flow 
must be regarded as an exceedingly im- 


| portant one. 
ing power of areas covered with forest, | 
Professor | 


Belgium’s Wheat Output 
Larger Than Last Year 


Wheat production in 
probably exceed last year’s by two mil- 
lion bushels, such is the estimate just 
received by the Department of Agricul- 
ture. The full text of a statement con- 
cerning Belgium crop prospects, just is- 
sued by the Department of Agriculture, 
follows: 

Wheat production in Belgium is now 
estimated at 14,514,000 bushels accord- 
ing to a cable to the United States De- 
partment of Agriculture from the In- 
ternational Institute of Agriculture at 
Rome. This estimate is over 2,000,000 
bushels larger than he estimate for 
1926. Oats production is estimated at 
44,023,000 bushels and barley production 
3,628,000 bushels both of which are 
below production in 1926. 


Belgium will 


| Larger Harvest of Wheat 
period of | 


Now Predicted in Austria 


Production of winter wheat in Aus- 


| tria for this season is estimated as larger 


cording to information concerning the 
grain crops of the country, just received 


| by the Department of Agriculture. 


The full text of a statement by the 
Department concerning the estimates 


| follows: 


The first estimate of-grain production 
in Austria as cabled to the United States 
Department of Agriculture by the In- 
ternational Institute of Agriculture at 
Rome places the winter wheat produc- 
tion at 9,663,000 bushels, rye at 17,873,- 
000 bushels and barley at 10,104,000. 

The winter wheat crop according to 
this estimate is larger than the total 


| wheat crop in 1926 which amounted to 


9,438,000 bushels. The winter crop com- 
prises the greater part of both the wheat 
and rye crops but no estimates of acre- 
age sown this year have been received. 





‘Ges... in all four corners of the earth / 


THE FOLLOWING IS QUOTED, BY PERMISSION, FROM A LETTER OF MR. A. J. BARKER, ST. LOUIS, DATED MAY 10th, 1927 


“T¢ will be, I have no doubt, a source of gratification to you 
to know that Chesterfield cigarettes were on sale and, at that, 
the leading American seller, in all parts of the world. 

**We started our trip on December 2nd, and visited among 
other points— Madeira Island . .. Gibraltar . .. Monte Carlo... 
Algiers... Haifa... Jerusalem...Cairo... Naples...Suez... 


Chesterfielc 


Bombay... Java... Dutch Sumatra... Singapore... Manila... 
Hongkong ... Shanghai... Peking... Kobe...Tokyo... Hono- 
lulu . . . the Canal Zone . . . Havana and home. 

Not only was Chesterfield the leading American cigarette 
at all points visited, but it was the best seller o brands) on 
our ship, the Empress of Scotland.” 


| to all di 


| being grown comnfércially 








Varieties of Wheat 
Found to Be Immune 


To Flag Smut Disease 


Greatest Danger in Future 
Lies in Possible Spread 


to Pacific 


Coast. 


Many varieties of wheat well adapted 
tricts in the United States where 
flag smut is now known have been found 
immune or highly resistant to that dis- 
ease, according to a statement just ise 
sued by the Department of Agriculture, 
Some of the varieties of wheat are now 
in the flag 
smut areas, it was said. The full text 
of the statement follows: 

Flag smut, a destructive disease of 
wheat in Australia, was first discovered 
in the United States in 1918. It is now 
known to occur in several counties in 
Missouri near St. Louis, and in a few 
counties in both Kansas and Missouri 
in the vicinity of Kansas City. The fact 
that the diseasé occurs over so large an 
area and in widely separated localities 
probably does not indicate a rapid 
spread, but rather that the disease had 
been present in this country for many. 
years before it was discovered. 

Survey reports during the last three 
years do not indicate that flag smut is 
becoming more destructive in the parts 
of the United States where it occurs. 
Perhaps, says the Department, the great- 
est danger from the disease in this coun- 
try in the future lies in its possible 
spread to the Pacific Coast States, where 
the climatic conditions are similar to 
those in Australia, and where wheats 
susceptible to flag smut are grown. 

Some Highly Resistant. 

Recent studies have shown a number 
of important wheats to be highly re- 
sistant to flag smut. The results of sev- 
eral years’ investigation of the subject 
are discussed in Department Circular 
424-C, “Further Studies on Flag Smut 
of Wheat,” just issued. Among the im- 
mune or highly resistant soft red wheats 
adapted generally to the flag smut area 
are the following well-known varieties: 
China, Forward, Fuleaster (including 
Stoner), Fulhio, Gladden, Mammoth Red, 
Pennsylvania 44, Portage, Red Rock, 
Rudy, Shepherd, Penquite (Velvet Chaff), 
and others. 

These varieties and other selections 
not now of commercial importance could 
be used in the control of flag smut over 
most if not all of the area where soft 
red winter wheat is grown. It appears, 
therefore, says the Department, that flag 
smut does not seriously menace the 
growers of soft red winter wheat. 

A copy of the circular may be obtained 
by writing to the United States Depart- 
ment of Agriculture, Washington, D. C. 
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Railroads: 


Inquiry Is Ordered 
On Relation of Local 
And Interstate Fares 


Application Filed With I. C. 
C. by Chicago, North 
Shore & Milwaukee 
Line. 


The Interstate Commerce Commission 
on August 19 announced that it had insti- 
tuted an investigation to determine 
whether the passenger fares required by 
State authorities of Illinois and Wis- 
consin to be established for application 
by the Chicago, North Shore & Mil- 
waukee Railroad within those States 
cause undue or unreasonable discrimina- 
tion as between intrastate and interstate 
and foreign commerce. 

The text of the Commission’s order, 
No. 19920, dated August 2, follows: 

It appearing, That a petition has been 
filed on behalf of the Chicago, North 
Shore & Milwaukee Railroad Company 
alleging that its intrastate passenger 
fares within the States of Illinois and 
Wisconsin are lower than its interstate 
passenger fares; that it is not permitted 
by the authorities of said States to in- 
crease its intrastate passenger fares 
within those States; and that undue, un- 
reasonable, and unjust discrimination 
against interstate commerce results: 

Investigations Ordered. 

It is ordered, That an investigation be, 
and it is hereby, instituted to determine 
whether the passenger fares required to 
be established for application by the Chi- 
cago, North Shore & Milwaukee Railroad 
Company within the States of Illinois 
and Wisconsin cause or will cause any 
undue or unreasonable advantage, prefer- 
ence, or prejudice as between persons or 
loealities in intrastate commerce on the 
one hand and interstate or foreign com- 
merce on the other hand, or any undue, 
unreasonable, or unjust discrimination 
against interstate or foreign commerce; 


and as to what fares, if any, or what | 
maximum or minimum, or maximum and | 


minimum, shall be prescribed to be 
charged by the petitioner in order to re- 
move such advantage, preference, preju- 
dice or discrimination, if any, as may be 
found to exist. 

Line Is Made Respondent. 

It is further ordered, That the Chi- 
cago, North Shore & Milwaukee Railroad 
Company be, and it is hereby, made re- 
spondent to this proceeding and that a 
copy of this order be served upon said re- 
spondent; that the States of Illinois and 
Wisconsin be notified of this proceeding 
by sending copies of this order and of 


said petition, by registered mail, ad--| 


dressed to the Governor of the State of 
Illinois and the Illinois Commerce Com- 
mission, at Springfield, Ill., and to the 


Governor of the State of Wisconsin and | 


the Railroad Commission of Wisconsin 
at Madison, Wis.; and that notice of 
this proceeding be given the public by 
posting a copy of this order in the office 
of the Commission at Washington, D.C. 

And it is further ordered, That this 
proceeding be, and it is hereby, assigned 
for hearing before Examiner Hoy on the 
15th day of September, 1927, at 10 o’clock 
a. m., at the Great Northern Hotel, Chi- 


cago, Ill. 
Reorganization Urged 
For Milwaukee Line 


Plan Advocated to End , 
Receivership. 


[Continued from Page 1.] 
sold and the sale confirmed. The only ob- 
jector is the holder of a small fractional 
interest in bonds. The objections raise 
matters purely of private interest. No 


considerations of public interest have | 


been demorstrated. The suggestion that 
the plan be scrapped and the stockhold- 


ers more heavily assessed would be in- 
equitable to the stock, would be detri- | 
mental to all the security holders and to | 


the public interest in transportation. 
Under these circumstances the objection 
should be overruled and the application 
granted.” 


Work on Harbors Aids 


Great Lakes Shipping 


| received, in 


Chief of Army Enzineers Says 
Benefits to Water Routes 
in Evidence. 


Benefits of water transportation de- 


rived from government work on harbors | 
on the Great Lakes ‘are much in evi- | 


dence,” according to a statement Au- 
gust 19 by the Chief of Army Engi- 
neers, Major General Edgar Jadwin, who 


| Further hearings have also 


| September 14, 1927, 
| standard 





| eign countries, 12 per cent. 


Briefs Filed With I. C. C. on, 





has just returned from an inspection | 
trip of harbors on Lakes Michigan and | 


Huron. 
The full text of the statement follows: 


Maj. Gen. Edgar Jadwin, Chief of 
Engineers, has just returned from an in- 
spection trip of harbors on Lakes Mich- 
igan and Huron. During the trip he vis- 
ited over 30 harbors of varying size and 
function. He stated today that he found 
Government work progressing satisfac- 
torily and that the benefits of water 
transportation are much in evidence in 
the Lakes region. 

The last River and Harbor Act author- 
ized an examination and survey of con- 
necting channels and harbors of the 
Gre&t Lakes. Before making his recom- 
mendation for new work to be under- 
taken by the Government, General Jad- 
win desires to visit personally as many 
of the barbors as possible. The various 
members of the Board of Engineers for 
Rivers and Harbors will, under present 
plans, make trips on Lake freighters in 
order to familiarize themselves with ex- 
isting conditions on this important high- 
way of water-borne commerce. 


| o’clock a. m., for the purpose of 


| 1927, 


1748) 


H earings Are Ordered in I nvestigation 
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Interstate Rates 


On Need for Cab Curtains on Engines 


Considered by I. C. C. as Protection to Railway Employes 
During Inclement Weather. 


The Interstate Commerce Commission 
has assigned for further hearing its in- 
vestigation of the need for equipping 
railroad locomotives 
or other devices to protect employes 
from inclement weather. 
be held, the Commission announced, on 
August 18, at Detroit, Mich., on Septem- 
ber 7 and at Albany, N. Y., on September 
14, before Special Examiner Rogers. 
been 
quested, the announcement said, 
point in South Dakota and at a point 
in Montana. The time and place of such 
hearings will be announced later. 

The hearings are being held on a com- 
plaint filed by the Railroad Commission | 
of Wisconsin v. Aberdeen & Rockfish 
Railroad Company et al No. 19299, in | 
which practically all railroads in the 
United States were made defendants. | 
The complaint asked the Interstate Com- | 
merce Commission to require the rail- } 
roads to equip their locomotives and | 
tenders used in Wisconsin and other 
States subject to similar climatic condi- 
tions “with suitable cab curtains or other | 
devices adequate to protect employes 
from inclement weather.” A Wisconsin 
law requiring such equipment was held | 
invalid by the courts on the ground that 
the subject was under the jurisdiction of | 
the Interstate Commerce Commission. 

Joint Petition Filed. 

A joint petition for intervention was 
filed by Alvanley Johnston and D. B. 
Robertson on behalf of the Brother- 
hood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and } 
Enginemen, respectively, and they have 
participated in the hearings recently held 


| at Madison, Wis. 


The Commission, in its announcement 
of the hearings, says: 

No. 19299, The Railroad Commission 
of Wisconsin v. Aberdeen and Rock- 
fish Railroad Company et al: 

The above-entitled case is assigned | 
for further hearing on September 7, 
1927, 10 o’clock a. m., standard time, 
at the Hotel Statler, Detroit, Mich., be- 
fore Special Examiner Rogers; and on | 
10 o’clock a. m., } 
time, at the Public Service 
Commission Rooms, Albany, N. Y., be- | 
fore Special Examiner Rogers. 

Contention Outlined. | 

The complaint in this case refers to j 


British War Office Buys 


Foodstuffs in Dominions | 
| 


The British War Office has placed a 
total of about $3,500,000 in foodstuff | 
contracts for the current year, mostly | 
with overseas empire sources, according 
to a report to the Department of Com- | 
merce from the Assistant American | 
Trade Commissioner at London, James | 
Somerville, Jr. 

The full text follows: 

The statement was recently made in 
Parliament by the Financial Secretary 
to the War Offiffice that the total value 
of all War Office headquarters contracts 
for foodstuffs and of local contracts for 
meat at home, placed during the cur- | 
rent years, is about £675,000. As regards 
sources of supply of this food, the fol- | 
lowing is the estimate of the War Office: | 
Home supply, 18 per cent; from Empire | 
sources overseas, 70 per cent; from for- 


Hearing Is Scheduled 
On Railroad’s Income : 


The Interstate Commerce Commission 


| on August 19 announced a hearing to be 


held on April 2, 1928, in Finance Docket 
No. 3865, in the matter of excess net 
railway operating income of the Norfolk 
& Western Railway Company under the 
provisions of section 15a of the Inter- 
state Commerce Act, for the period of 
September 1 to December 31, 1920, in- 
clusive, and for the years ended Decem- 
ber 31, 1921, 1922, 1923, 1924, 1925, and 
1926, respectively. In its order the Com- | 
mission said: 

“It appearing that the said company 
has filed for each of the periods herein- 


| before designated reports setting forth 
| the value of the railway property used | 


by it in the service of transportation 
and the net railway operating income 
response 
this Commission issued, respectively, on 


January 
21, 1923, March 17, 1924, January 21, 
1925, January 27, 1926, and February 4, 
the matter of Recovery and 
Payment of Excess Railway Operating 
Income under the provisions of section 
15a of the Interstate Commerce Act; 
“It is ordered, that said matter, and 
particularly the matters set forth in 
said reports as aforesaid, be, and they 
are hereby signed for hearing before 
Examiner N. B. Haley, 
the Commission at Washington, D. C., 
on the day of April, 1928, at 10 
receiv- 


ah, 


2 


in 


2d 


ing evidence upon said matters.” 


Schedule to Rzi:e Rate 


By an order entered cn August 19 in 
Investigation and Suspension Docket No. 
2969, the Interstate Commerce Commis- 
sion suspended from August 20, 1927, 


ments Nos. 7, 8 and 9 to the Kansas City 
Southern Railway Company’s tariff I. C. 
C. No. 4462. 

“It is alleged,” the Commission said 
in its notice, “that the suspended sched- 
ules would increase the 
switching rate of the Kansas City South- 
ern Railway at Kansas City, Mo.-Kans,, 
from $3.60 to $6.40 per car, on traffic 
originating beyond Kansas City on other 
lines when destined to the Kansas City 


! Power and Light Company.” 


at the office of | 


| 


with cab curtains | 


Hearings will | 


equipment of locomotives and tenders 
used in Wisconsin and other States sub- 
ject to similar climatic conditions with 
suitable cab curtains or other devices 
adequate to protect employes from in- 
clement weather. At the hearing held 
at Madison, Wis., on July 25, 1927, com- 
plainant and interveners in support of 


| the complaint contended “that the terri- 


re- | 
at a} 


| weather. 
| petition of intervention was amended by 


} ness 


to the orders of | 


tory bounded by the southerly line of 


the States of Virginia, Kentucky, Mis- | 
souri, Kansas, Colorado, Utah, Nevada, | 
and a line running southwesterly from | 


Carson City to San Francisco and all 
States north of this line in continental 


| United States and including the terri- 
tory of Alaska are subject to climatic | 


conditions similar to those described as 

found in the State of Wisconsin,” and 

agreed that carriers not using locomo- 

tives in the territory north of the line 

above described may be considered as 

not being involved in this case. 
Petition Amended. 


by Alvanley Johnston and D. B. Robert- 
son on behalf of the Brotherhood of Lo- 


comotive Engineers and Brotherhood of | 


Locomotive Firemen and Enginemen, re- 


locomotives and tenders with suitable 


| vestibule cabs or other devices adequate | 


employes from inclement 
At the Madison hearing the 


to protect 


striking out the reference to vestibule 
cabs; therefore, the equipment of locomo- 
tives and tenders with vestibule cabs 


will not be further considered in this Hon. Aet, 


case. 


quested at a point in South Dakota and 
at a point in Montana. Time and place 


| of such hearings will be later announced. 


Evidence Prepated. 
Complainants and interveners in sup- 
port of the complaint have signified their 
intention to introduce evidence at De- 


troit with respect to conditions existing | 


on locomotives used in the States of Il- 
linois, Indiana, Ohio, Michigan, Ken- 
tucky, and Missouri and to introduce evi- 
dence at Albany covering conditions ex- 
isting on locomotives used in the States 


of New York, Pennsylvania, Maryland, | 
New Jersey, | 
| Delaware, Maine, New Hampshire, Ver- 


Virginia, West Virginia, 


mont, Rhode Island, Connecticut, and 
Massachusetts. 


‘Trade of Vera Cruz 


Declines for Quarter 


Business Houses Reduce 
Staffs and Customs Fall in 
Mexican City. 

Commerce of Vera Cruz, Mex., for the 


tons as compared with the first quarter, 
according to advices received by the De- 


, partment of Commerce from the Consul 


at Vera Cruz, John Q. Wood. Custom 
receipts have fallen off and many busi- 
hotfses are cutting 
staffs. 
The full text of the report follows: 
The total commerce at the Port of 
Vera Cruz, Mex., during the quarter 


‘ended June 30, 1927, decreased 14,000 


tons, as compared with the previous 
quarter. This loss has also been re- 
flected in decreased customs receipts, 


Business Houses Vacated. 

Many of the best business locations 
have been vacated during the last few 
months, as concerns have been unable 
ot pay the high rents demanded. In 


| addition many houses are cutting their 


staffs, preferring to pay three months’ 
advance salary, as provided under the 


an excess of help, while others, have de- 


creased wages with the consent of their | 
employes. 


The cooperative stevedores union 
working at the Government pier is de- 
manding that it get a larger share of 
cargo by having ships deflected from the 


terminal wharfs, while the shipping com- | 


panies are ‘registering protests at the 
slowness in handling freight at the rail- 
road terminals. With the 
number of ships entering the port and 


| smaller cargoes, the situation is becom- 


16, 1922, March 16, 1922, March | 





ing critical. Coastwise traffic is suffer- 
ing, notwithstanding propaganda urging 
the use of the Mexican line, and the cut 
in wages on Mexican ships. 


Agricultural Situation. 

There have been a number of unfavor- 
able features in the agricultural situa- 
tion in this district during the June 
quarter. The unusual dry season in cer- 
tain parts of the State has killed off 
many cattle for want of water and pas- 
turage. The reappearance of the locust 
in the Cordoba and Orizaba districts, 
threatening the destruction of the young 
cane plants and fruit, and the low price 
of vanilla beans with 5,000 pounds of the 


old crop unsold and 300,000 pounds new 
| crop to market with few buyers, a short- 
e 4 » a | age of the harvested coffee cr the de- 
: S ‘hing Suspended | 28¢ ° coffee crop, the de 
For $ witching us] | creased sugar production, with low prices 


caused partly by competition from sugar 


grown on the west coast, are all factors | 


which, combined, have brought about a 


| distressing situation in this agricultural 


intermediate | 


| Ste te 
until March 20, 1928, the operation of | °* sala 
certain schedules as published in Supple- | rh 
Louisiana & Arkansas Ry. 


Authorized to Issue Note 


The Louisiana & Arkansas Railway 
was authorized by Division 4 of the 
Interstate Commerce Commission on Au- 
gust 19 in Finance Docket No. 6462 to 
issue a 5 per cent unsecured promissory 
note for $2,600,000 to mature January 1, 
1928, and, if necessary to renew it for a 
period of four monthsy, 





Further hearings ; s en re- > sat : ; 
Further hearings have also been | 12, 1927, an opinion that a marine rail- 


| way is a “dry dock” within the meaning 





down their | 





labor law, rather than to continue with | for ® 


a | gaged 
decreasing } 





Inland Waterways 


Longshoremen’s Act 
Applied to Workers 


On Marine Railways 


Compensation Allowed for 
Injury of Employe on 
Staging Built Around 
Ship. 

Employes who are injured while work- 
ing upon a staging constructed on a 
marine railway in connection with the 


repair of a vessel engaged in naviga- 
tion can recover for the injury under 


the Longshoremen’s and Harbor Work- | 


ers’ Compensation Act, it was held on 
August 19 by the United States Em- 
ployes Compensation Commission. 

This opinion is based upon an inter- 
pretation made public on August 12, 
ruling that a marine railway is within 
the meaning of a “dry dock” for the 
purposes of the Act. 

The full text of the opinion follows: 

A staging constructed on a marine 


7 ; ‘. | railway around the outside of a vessel 
The joint petition for intervention filed | 


under repair on such railway is a part 
of a dry dock within the meaning of 
the term “dry dock” as used in the Long- 
shoremen’s and Harbor Workers’ Com- 


. | pensation Act. 
spectively, referred to the equipment of | P 


Scope of the Act Is at Issue. 

The question submitted is whether an 
injury sustained by an employe while 
working, on a staging constructed on a 
marine railway around the outside of a 
vessel, in the repair of a vessel engaged 
in commerce and navigation would come 
within the provisions of the Longshore- 
men’s and Harbor Workers’ Compensa- 


The Commission approved, on August 


of the term “dry dock” as used in said 
Act. Subsection 4 of section 2 in which 


| the term “dry dock” first appears reads: 


“The term ‘employer’ means an em- 


| ployer any of whose employes are em- 


ployed in maritime employment, in whole 


or in part, upon the navigable waters of | 


the United States (including any dry 


| dock.)” 


The first sentence of section 3 (a) 
where it again appears reads: 
“Compensation shall be payable under 
this Act in respect to disability or death 
of an employe, but only if the disability 
or death results from an injury occur- 
ring upon the navigable waters of the 
United States (including any dry dock) 
any if recovery for the disability or 
death through workmen’s compensation 
proceedings may not validly be provided 
by State law.” 
Court Decision Cited. 
In the opinion of August 12, 1927, 
there was quoted from a decision ren- 


| dered March 3, 1919, by the Supreme 


Court of the United States in the case 
of North Pacific Steamship Company v. 
Hall Brothers Marine Railway Company, 


| 249 U. S., 119, the following: 


“There is no difference in character as 


| to repairs made upon the hall of a vessel | 


; dependent y hey 2 e | 
quarter ended June 30, decreased 14,000 ! — oe water tay ae made 


while she is affoat, while in dry dock, 
or while hauled up by ways upon land. 
The nature of the service is identical in 
the several cases, and the admiralty ju- 


| risdiction extends to all.” 


It has been held by the courts of sev- 
eral States that workmen injured in a 
dry dock or on, or in the construction 


| of, a scaffold erected in a dry dock 


from which water is pumped, whether 
attached to the land or floating, are 
subject to maritime rules. The Anglo 
Patagonian, 235 Fed., 92; Gray v. New 


Orleans Dry Dock & Shipbuilding Co., | aa 
| lubricating oil and 88 per cent more | 


84 So., 109; Butler v. Robin Dry Dock 
& Repair Co., 240 N. Y., 28, 147 N. 


| E., 2385; O’Hara’s case; Brandies case; 


142 N. E., 844, 

In the Butler case it was held that 
admiralty jurisdiction was not affected 
by the fact that the injury was sus- 


tained while the employe was climbing | 
dry docx | 
in | 

| $2,937,0000 or 25 per cent from $33,097,- 


a ladder to get out of the 
drink and for bolts to use 
connection with his further work. 
It being determined that a marine 
railway is a “dry dock” within the mean- 
ing of the Longshoremen’s and Harbor 


| 
| Workers’ Compensation Act, it would 


seem to follow from the decisions cited 
than an employe injured while employed 
upon staging constructed around a ves- 
sel upon a marine railway would neces- 
sarily be held to be injured while en- 
in maritime employment. 

Clause Causes Doubt. 

The provision that seems to throw 
some doubt upon the right of an em- 
ploye injured in the manner under con- 
sideration, to compensation under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act is the last clause of 
the first sentence of section 3 (a) here- 
inbefore quoted, whieh authorizes the 
payment of compensation only in case 
“recovery for the disability or death 
through workmen’s compensation pro- 


| ceedings may not validly be provided 


by State law.” 

No opinion is now expressed as to the 
meaning of this provision, which appears 
to be a statement that this law is appli- 


| cable only when the case is outside the 


State jurisdiction whether or not the 
State has a workmen’s compensation law. 
It is evident that since the date it went 
into effect for compensation purposes, 
July 1, 1927, the Longshoremen’s and 
Harbor Workers’ Compensation Act will 
bring within its provisions some classes 
of employes theretofore awarded com- 


pensation under State laws as well as | 


some classes cared for only through suits 
under admiralty law. It may be ex- 
pected, therefore, that court decisions 
construing rights under the new law re- 
ferred to and under State compensation 
laws may depart somewhat from the 
views expressed in cases decided before 
there was a I'ederal compensation law 
for employes in maritime employment. 
In view of the construction which has 
been placed by the Commission upon the 
term “dry dock” and the decisions hold- 
ing that an employe working on a dry 
dock in connection with the repair of a 
vessel engaged in commerce and naviga- 





| American commodities purchased. 





| general 








Exports to Far East Declined in June 


AUTHORIZED STATEMENTS ONLY 


PuBLISHED WITHOUT COMMENT BY 


Shipping 


From Figure for 1926 While Imports Gained 


Increase in Amount of Cotton Sold Fails to Offset Drop in 
Shipments of Other Commodities. 


While buying more from the Orient, 
the United States is exporting less to it, 
according to the monthly statement on 


trade with the Orient covering June, is- ! 


sued by J. H. Nunn of the Division of 


* 
Regional Information August 19. The 
total trade, however, according to Mr. 
Nunn’s statement, increased about 9 per 
cent over June, 1926. 

United States trade with the Orient 
during June totaled $167,457,000, an in- 
crease of $14,234,000 over June, 1926. 
Exports to the Orient declined about 5 
per cent, or $2,974,000, to $53,768,000. 
Imports increased almost 18 per cent, 
or $17,207,000, to $113,689,000. 

Following is Mr. Nunn’s statement in 
full text: 

The decline in export trade with the 
Orient was due largely to a reduction in 
sales of softwood lumber and timber, 
wheat, flour, tobacco products and min- 
eral oils, rather than to lighter ship- 
ments of raw cotton, as frequently hap- 
pens, since the United States actually 


sold Far Eastern countries 40 per cent | 


more cotton, at an advance of 30 per 
cent in value, than during the 1926 pe- 
riod. In the case of imports, although 
United States purchases of rubber in- 


creased, lower prices resulted in only | 
slight changes in total rubber values, | 
| Imports for the same period also showed 


leaving raw silk, jute products, furs and 
sugar largely accountable for the in- 
crease noted. Compared with May, 1927, 
both exports and imports showed a 
decline. 

During June the Far East absorbed 


15.2 per cent of United States’ total ex- | 


ports, and supplied in return 32.7 per 


cent of the total imports, compared with | 


17 and 29 per cent, respectively, for the 
corresponding month of 1926. Three 
countries, Japan, Ceylon, and New Zea- 
land, bought less, while the other coun- 
tries registered increases, varying from 
1.3 per cent on the part of China to 22.7 
for Japan. On the import side China 
showed the largest relative increase at 
82 per cent, with India low at 17 per 
cent. 


Exports and Imports 


Below May Totals 

Compared with May, both the export 
and import trade of the United States 
with the Orient showed some reductions. 
Exports were $5,049,000, or 8.6 per cent 
lower than during May, when they to- 
taled $58,817,000, while imports declined 
by $3,814,000, or 3.3 per cent. 

China and New Zealand were the only 
countries in the Far East which in- 
creased their takings of American goods 
in June over May, with 12.8 per cent and 
21.5 per cent, respectively, to their credit. 
New Zealand showed the largest rela- 


tive advance in exports to us, but Japan | 
topped the list on the basis of actual | 


All of the | clusive contracts employed by the Philip 


values, with China second. 
remaining countries reduced their sales to 


| the United States during June. 
During June, 1927, Australia ranked 


first among foreign markets for Ameri- 
can trucks and second for automobiles. 
Australia also took first place among our 
Far Eastern customers in the value of 
This 
position was, however, not due to an in- 
crease in its share, but to reductions in 
Unuited States trade with the other 
countries. 
States to Australia, aggregating $15,047,- 
000, represented a decline of $241,000, or 
1.6 per cent, compared with $15,268,000 
for May; this amount was nearly 23 per 
cent in advance of the 1926 amount. The 
Australians bought 40 per cent more 


gasoline than during May, but only half 
as much tobacco, considerably less ma- 
chinery, and 32 per cent fewer automo- 
biles and trucks. 

Total exports from the United States 
to Japan during June totaled $13,698,000 
compared with $18,550,000 for May, a 
loss of $4,752,000, or 25 per cent. 
ports from Japan, however, advanced by 


000 to $36,034,000. While there was a 
reduction in the amount and 
value of all stapies exported to Japan, 
the heaviest loss was chargeable to raw 
cotton, due to the financial situation 
which has affected that country’s trade 
adversely for three months. Heavier 
United States purchases of raw silk ac- 
counted for the bulk of the imports in- 
crease. Compared with June, 1926, ex- 
ports declined 23 per cent, while imports 
rose 43 per cent. 

Export and import trade with the 
whole of eChina during June exceeded 
expectations. There was little change 
from May figures in the value of Ameri- 
can machinery sold to China. Exports 
of Douglas fir advanced 150 per cent, pe- 
troleum products 40 per cent, raw cotton 
75 per cent and copper 13 per cent. 
These increased sales more than out- 
balanced a decline of 60 per cent in flour, 
58 per cent in canned milk, 53 per cent 
in the value of iron and steel, besides 
considerable reduction in tobaco and 
cigarettes. Total United States exports 
to all China accordingly advanced from 
$7,781,000 to $8,781,000, an increase of 
$1,000,000, or 12.8 per cent. Quieter con- 
ditions, however, in some of the leading 
Chinese trade centers encouraged ex- 
porters to dispose of their accumulated 
stocks and our return purchases from 


China therefore advanced from $18,475,- 


| British Manufacture 


Bulk of Their Dyes' 


000 to $19,647,000. Compared with June, 


1926, exports showed an increase of.1.3 | 


per cent and imports 82 per cent. 
Seasonal business dullness in India, 

while awaiting the outcome of the mon- 

soon, was the chief cause of a loss of 


$775,000, or 14.7 per cent in the sales ; 


tion is engaged in maritime employment, 


it is concluded that employes injured 


while working upon a staging constructed | 
| on a marine railway on the outside of a 


vessel, the work performed being in con- 
nection with the repair of a completed 
vessel engaged in commerec and naviga- 
tion, are covered by the provisions of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. 


| staples. 
| therefore remained practically unchanged 


kerosene and fuel 





Total exports from the United | 





| Philip Carey 





of American products to that country. 
Exports to India accordingly dropped 
from $5,235,000 to $4,460,000. This was, 
however, an advance of 11 per cent over 
the June, 1926, value. Reductions were 
shown in cotton, machinery, and automo- 
biles, but increases in dyes, mineral oils, 
iron and steel, and canned goods. A 
reduction for the month in United States 
purchases of jute products curtailed the 
value of imports from India from $13,- 
851,000 to $13,198,000. 


Slight gains in the amount of cotton | 
cloth, iron and steel, and cigarettes sold | 
the Philippines approximately balanced | 


June decreases in shipments of other 
Our total exports to the Islands 


at $5,879,000 compared with May. In 
contrast, a considerable reduction in 
United States’ purchases of sugar and 
coconut products caused a slump of 12 
per cent in total imports from the Phil- 
ippines, 

United States trade with New Zealand 
during June was slow except in the case 
of mineral oils. An increase of 600 per 
cent in American exports of gasoline, 
oil was directly re- 
sponsible for an advance of $414,000, or 


| 21.5 per cent in our total shipments to 


New Zealand, which amounted to $2,346,- 
000 compared with $1,932,000 in May. 


an increase of 72 per cent. 


Use of Espionage 


Federal Trade Commission Is- 
sues Cease and Desist Order 
Against: Company 


[Continued from Page 1.] 


| business or business methods, is prohib- 


ited also in the commission’s order. 
Had Joints Patented. 


The Philip Carey Manufacturing Com.- | 
pany has manufactured and sold pre- | 


formed bituminous expansion joints for 
paving since 1911, when it had the joint 
patented as a result of an invention of 
an employe. Other companies were 
granted patents in 1917 and since that 
time there has been steady competition 
in the expansion joint business. How- 
ever, the Carey company is credited with 
holding 75 per cent of this business 
in the United States. 


The Commission dismissed a charge 1n | 


the complaint against the Carey Com- 
pany based on Section Three of the Clay- 
ton Act, “An Act to supplement existing 
laws against unlawful restraints and 


monopolies, and for other purposes,” for | 


lack of proof that the effect of the ex- 


Carey Company was to substantially 
lessen competition or that they’ tended 
to create a monopoly. 

Order to Desist Issued. 


The Commission’s order to cease and | 


desist is as follows: 

It is therefore ordered that re- 
spondents, Philip Carey Manufacturing 
Company and Philip Carey Company, 


| their officers, agents and employes, cease | 


and desist from directly or indirectly: 

1. Employing or using any system of 
espionage whereby officers, agents or em- 
ployes of respondent corporations or 
either of them, obtain or seek to obtain 


| information as to the facilities, capaci- 
| ties, operations or customers of any com- 


petitor; 
2. Circulating, representing or pub- 
lishing or causing to be circulated, rep- 


| resented or published among purchasers 


or prospective purchasers of performed 


| bituminous expansion joint, any ‘false, 


deceptive or misleading statement con- 


| cerning the ability of any competitor to 
| fill orders or make deliveries; 
Im- | 


* 3. Circulating, representing or publish- 


| ing or causing to be circulated, repre- 
| sented or published among purchasers or 
| prospective 
bituminous expansion joint, any false, de- | 


purchasers of preformed 
ceptive or misleading statement of or 
concerning the acceptableness or adapta- 
bility for the use intended of the prod- 
uct of any competitor; 

4. Coreulating, representing or pub- 
lishing or causing to be circulated, repre- 
sented or published among purchasers 


| or prospective purchasers of preformed 


bituminous expansion joint, any false, 
deceptive or misleading statement con- 


cerning the financial standing, the busi- | 


ness or business methods of any com- 
petitor. 
One Complaint Dismissed. 
It is further ordered that the charge 


| set out in the complaint of a violation 


of Section 3 of the Act of Congress ap- 
proved October 15, 1914, enittled “‘An 
Act to supplement existing laws against 
unlawful restraints and monopolies, and 
for other purposes,” be and the same is 
hereby dismissed. 

It is further ordered that respondents, 
Manufacturing Company 
and Philip Carey Company shall, within 
forty-five (45) days from and after the 
service upon them of a copy of this or- 
der, file with the Commission a report in 
writing, setting forth in detail the man- 
ner and form of compliance therewith. 


The American Consul at Bradford, 
England, A. R. Thomson, reports to the 
Department of Commerce that while 80 
per cent of dyes used in British indus- 
tries, largely the textile, are produced 
at home, the 20 per cent that are im- 
ported are an expensive item. His re- 
port in full follows: 

It is stated that approximately 80 per 


| cent of the dyes consumed in Great Brit- 
i ain at the present time are of domestic | 


manufacture. However, the 20 per cent 
now imported, the report states, cost the 
British consumer nearly half as much 


; by returns from services, 








| the pre-war 





Are PRESENTED Herein, BEING 
THe UNITED States DAILY. 


Imports by England 
Greater Than Exports 
InF irst Half of 1927 


Unfavorable Trade Balance 
of Over One Billion 
Dollars Is Re- 
Ported. 


An unfavorable trade balance of more 
than $1,000,000,000 is indicated for the 
United Kingdom for the first half of this 
year, the deficit being even greater than 
last year, according to a report received 
by the Department of Commerce from 
the Assistant Commercial Attache at 
London, C. E. Lyon. 

The full text follows: 

The British trade deficit for 1927, 
based on the foreign trade returns for 


; the first half of the year, gives promise 


of being heavier than in 1926. 

Imports Exceed Exports. 
Imports during the first half of 1927 
were valued at £617,366,000, exports of 


| United Kingdom goods at £342,341,000, 


and exports of imported merchandise at 
£66,220,000, an excess of imports amount- 
ing to £208,805,000. This excess ex. 
ceeds the unfavorable merchandise bal- 
ance for the first half of 1926 by £11,- 
000,000, thus raising the possibility of a 
heavier trade deficit for 1927 than re- 
sulted last year, when there were many 
fears that the deficit could not be met 
Subsequ 

figures showing new foreign taveutinnnae 
served to allay the anxiety respecting the 
1926 balance, but there remains a very 


| genuine concern about the broad dis- 


In Trade Prohibited | 


| the orders that accumulated during the 


parity between exports and imports. 
“ Trade Return Expected. 
British industry now has worked off 


coal stoppage and subsequent trade re. 
turns may not be expected to reflect 
much of this business, On the other hand 
the increase in imports, would seem to 
indicate that to’ some extent the emer- 


| gency foreign sources, developed during 


the coal stoppage period, continue to hold 
a portion of their gain in the United 
Kingdom market. The slight increase in 
British exports since the 1926 crisis does 
not offset the change in supply sources, 
as the resumption of coal business alone 
should more than account for such export 
increase, 


Another aspect of the situation is pre- 


| sented by comparing the combined cor. 
; rected values of imports, exports, and re- 


exports for the May-November Periods, 
in three successive years, with these for 


| the December-June periods. By this com- 


parison a fairly regular decline is shown 
in the total (corrected) value of trade 
moving and if the price correction really 
makes the figures comparable there is in- 
dicated either a growing proportion of 
lower priced goods or else a smaller total 
volume of commerce—to the possible 
detriment of freight earnings. 


Business Conditions 
Are Dull in France 


Decline in Foreign Sales and 


High Prices Affect 
Production. 


Diminished foreign sales and high 
prices are keeping French business dull, 
according to advices just received at the 
Department of Commerce from Acting 
Commercial Attache, R. C. Miller. 

The full text of the report follows: 

Bus,.¢ss conditions in France continue 
slow “ith production and sales in the 
important lines showing a decline. This 
is due partly to seasonal influences, but 
the principal factors in the poorer out- 
look are high prices and diminished for- 
eign sales. A buyers’ market prevails 
and the margin of profit to the manu- 
facturers has had to be still further cut 
down. Stocks of merchandise in the 
hands of consumers are extremely low, 
while on the other hand producers are 
forced to stock in an endeavor to keep 
their mills active, 

Production and sales of iron and steel 
are declining and prices are weak, some 
quotations being reported below costs, 
Production in the various branches of 
the textile industry continue low and 
sales are still unsatisfactory, despite a 
slight improvement in the situation. A 
further drop has occurred in daily car 
loadings. The crop outlook is affected 
unfavorably by recent rains. The yield 
of the consolidation loan which closed 
on July 23, amounting to approximately 
4,590,000,000 francs, was lower than, 
had been expected. However, a favor. 
able element was the comparatively large 
amount of new money secured, com- 
prising more than two-thirds of the total 
yield. The conclusion of a Franco-Ger- 
man treaty, regarding which negotiations 
have been going on for a long time, is 
expected very soon. The main provi- 
sions have been agreed upon, but delay 
is being caused by certain details. 


as the 80 per cent pre-war consumption 
of imported dyes. 

The demand for superior dyed fabrics 
has raised the dyes of Great . Britain 
from about £2,000,000 ($9,700,000) in 
1913 to not less than £5,000,000 ($24,- 
000,000) per year at the present time, 

The production of dyestuffs at Rud. 
dersfield progressed favorably during 
the second quarter of 1927 under the 
stimulus of the fusion of that industry 
with the new British merger known as 
the Imperial Chemical Industries, Lim- 
ited. 

The many color consuming interests 
of this district regarded with favor the 
decision of the British Dyestuffs Ad- 
visory Licensing Committee to apply to 
imports the factor of merely two times 
prices as from September ' 
1, instead of the present 2% ratio. The 
acquiescence of the British dyemakers 
in this arrangement is expected to re- 
sult in their making price reductions 
by about 20 per cent, 
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Temporary Operation of Bank by State 


States DAILY. 


THE UNITED 


Foreign Currencies 


Commission 


Does Not Enable It to Obtain Immunity From Lawsuit 


Maintenance of Action 


Is Permitted by Court | 


Bank Held Not to Be Invested 
With Sovereign Character 
of State. 


METROPOLITAN SAVINGS BANK AND TRUST 
Company, OF PirrspurcH, PENNSYL- 
VANIA, A CORPORATION, PLAINTIFF IN 
Error, v. FARMERS STATE BANK OF 
Rosauit, NEBRASKA, A CORPORATION, 
ET AL., No. 7734. Crrcuit Court OF AP- 
PEALS, EIGHTH CIRCUIT. 

The temporary operation of a bank 
through a State agency, without dis- 
turbing its corporate existence or 
identity, will not invest it with the 
sovereign character of the State and 
thereby enable it to claim immunity 
from suit. The holding to this effect was 
reached in this case where a State com- 
mission undertook the operation of the 
bank under the authority of the State 
statutes of Nebraska. 

im error to the District Court for the 
District of Nebraska. 

William C. Dorsey (H. Malcolm Bald- 
ridge with him on the brief}, for plain- 
tiff in error. Charles M. Skiles and 
Ernest B. Perry for defendants in error. 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B. Sanborn, District 
Judges. Judge Molyneaux delivered the 
opinion of the court, the’ full text of 
which follows: 

This is a suit brought by plaintiff in 
error, hereinafter referred to as “plain- 
tiff’? against the 


al.. defendants in error, hereinafter re- 
ferred to as “defendants,” to recover on 
a certificate of deposit dated July 12, 
1924, for Five Thousand Dollars ($5.- 
000.00), bearing interest at the rate of 
five- per cent (5%) per annum, made 
and delivered by the defendant, Farmers’ 
State Bank, to the Metropolitan National 
Bank of Pittsburgh, Pennsylvania, and 
assigned by it to plaintiff. 


State Commission Was 
In Charge of Bank 

The plaintiff filed its petition in the 
court below on April 28, 1926. At that 
time the defendant bank was being op- 
,erated as a “going concern” by an agent 
of the Guarantee Fund Commission of 
the State of Nebraska, and had been so 
operated since April, 1925. The only 
party defendant was the Farmers’ State 
Bank of Rosalie, Nebraska. Summons 
was first served upon W. G. Barbour, 
the agent of the Guarantee Fund Com- 


mission, then operating the bank as a | 


“going concern,” but objections to the 
jurisdiction having been filed by C. M. 
Skiles, general counsel for the Commis- 
sion, signing as attorney for the de- 
fendant bank, an alias summons was 


issued and served upon the president of | 


the bank. 


Mr. Skiles, on behalf of the Guarantee 
Fund Commission, then filed a motion to 
dismiss the action on the ground that 
since April 23, 1925, the bank had been 
in the possession and under the manage- 
ment and control of the Commission, 
which was an agency of the State of 
Nebraska; that the action was, in effect, 
against the State, which could not be 
sued without its consent, and that such 
consent had not been given. 


The motion was sustained by the court 
below on November 18, 1926, and the 
action was thereupon dismissed by the 
court. Thereafter a motion was filed by 
the plaintiff in error to set aside the 
order of dismissal, and upon the hearing 
of this motion the court permitted two 
additional affidavits to be filed and con- 
sidered; but on December 11, 1926, the 
court entered an order adhering to its 
previous ruling. The case is here on 
writ of error. 

The assignments of error 
summarized as follows: 

(1) The action was against the Farm- 
ers” State Bank of Rosalie, Nebraska, a 
cor poration, meee. Neither the 
State of Nebraska, for any officer, agent 
or agency of the State, was joined as a 
defendant. 
directly an action against the State, and 
the court erred in so holding, and in ap- 
plying the rule that this action cannot 
be maintained because the State had not 
consented to be sued. 

(2) The court erred in holding that 
the statutes of | Nebraska prescribing 
the powers and duties of the Guarantee 
Fund Commission in relation to State 
banks forbid the maintenance of actions 
against a banking corporation while the 
bank is being operated by the Com- 
mission as a “going concern.” 

(3) If the State law, properly con- 
strued, forbids the maintenance of suits 
against a bank while being operated by 
the Commission as a “going concern;” 
the law, as so construed, ought not to be 
enforced, because it is violative of the 
constitutional rights of the plaintiff in 


may 


error under both the State and Federal ! 
enwetitutions, and the court erred in giv- | State Operation Does 


| Not Relieve Stockholders 


‘az effect thereto. 
Applicable Stazuies 


Are Quoted by Court 

The statutes of Nebraska applicable 
to the issues are as follows: 

“Sec. 7982, Comp. St. Neb. 1922: 

“The department of trade and com- 
merce shall have general supervision and 
control of banks and banking under the 
laws of this State and no person or per- 
sons shall be permitted to engage in or 
transact a banking business save cor- 
porations having complied with the pro- 
visions of this article. Said department 
of trade and commerce shall succeed to 
all the rights, powers, duties and re- 
sponsibilities of the State Banking Board 
as now existing and as such shall be en- 
titled to all the records, books, files and 
papers thereof, and shall exercise all the 


| of the depositors 


| Guarantee Fund. 
| of contributions by State banks in pro- 





be | 


It was not directly or in- | 





| property, acquired within 30 days 


such board under the laws of this State.” 


“Sec, 8024, Comp. St. Neb, 1922: 

“For the purpose of providing a guar- 
antee fund for the protection of depos- 
itors in banks, every corporation en- 
gaged in the business of banking under 
the laws of this State, shall be subject 
to assessment to be levied, kept, col- 
lected and applied as hereinafter pro- 
vided. Provided, such guarantee 
assessed against cooperative banks shall 
be kept separate and apart from that as- 
sessed against commercial and savings 
banks and shall be known and referred 
to as ‘cooperative bank protective fund’ 
and shall be applied solely to the benefit 
in cooperative banks 
who shall be limited to the benefit 
such guaranty fund which shall be levied 
and applied in all respects and manner 
as the guaranty fund required of com- 
mercial and savings banks, The term 
guaranty fund or depositors’ guaranty 
fund as used in this article shall, when 
having reference to cooperative banks, 
be desighated, called and construed to 
mean ‘cooperative bank protective 
fund.’” 

“Sections 8025 to 8028, inclusive, pxro- 
vide the method of assessment upon 
State banks to create and maintain the 
It is made up entirely 


portion to their deposits, and the con- 
tribution of each bank is limited to a 
fixed percentage of its deposits. Sec- 


| tion 8028 was amended in 1923 (Chap. 


191, p. 452, Sess. Laws 1923) with re- 
spect to the percentage of contribution 
in case the fund shall become depleted. 


a | State Bankers Nominate 
Farmers’ State Bank 


of Rosalie, Nebraska, a corporation, et | 


Members of Commission 

“Sections 1 to 7, inclusive, of Chap. 
191, Sess. Laws of 1923, created the 
Guarantee Fund Commission, and pro- 
vided for its organization and general 
powers. The State was divided into 
seven banking groups, and from each of 
these groups the Governor was directed 
to appoint one member of the Commis- 
sion who was required to be an executive 
officer of some State bank in active serv- 
ice as such for the preceding five years. 
These appointees of the Governor re- 
mained in office only for a few months, 
until meetings of the State bankers could 
be held in each group, at which three 
State bankers were selected, and the 
Governor was required to appoint the 
permanent members of the Commission 
from the individuals thus designated by 
the State bankers. The Secretary (head) 
of the Department of Trade and Com- 
merce, was ex Officio chairman of the 
Commission. The compensation and ex- 
penses of the Commission were paid by 
an additional assessment upon the State 
banks. 

“Sections 1, 4 and 5 of Chapter 30, of 
the Session Laws of 1925, provide the 
method by which, and the conditions un- 
der which, a State bank may be taken 
over by the Department of Trade and 
Commerce and placed in charge of the 
Guarantee Fund Commission, and what 
the Commission may do with such bank 
thereafter, either through operation of a 
“going concern’? or liquidation by means 
of court procedure.” 

“Section 1. Banks, When Taken Over. 
Whenever it shall appear to the Depart- 


ment of Trade and Commerce, from any | court shall 


examination o1 report provided for by 


this article, that the capital of any cor- | 


poration transacting a banking business 
under this article is impaired, that such 
corporation is conducting its business in 
an unsafe or unauthorized manner, or is 
endangering the interests of its depos- 
itors, or upon the failure of such cor- 
poration to make any of the reports or 
statements required by the provisions of 
this article, or if the officers or employes 
of any bank shall refuse to submit. its 
books, papers and affairs to the inspec- 
tion of any examiner, or if any officer 
thereof shall refuse to be examined upon 
oath touching the affairs of any such 
bank, or if from any examination or re- 
port provided by law, the Department of 
Trade and Commerce shall have reason 
to conclude that such bank is in an’ un- 
safe or unsound condition to transact the 
business for which it is organized, or 
that it is unsafe and inexpedient for it 
to continue business, or if any such bank 
shall neglect or refuse to observe any 
order of the Department of Trade and 
Commerce, such Department may forth- 
with take possession of the property and 
business of such bank, and place it in 
charge of the Guarantee Fund Commis- 
sion, who shall thereafter conduct the 
affairs of said bank, and who shall retain 
possession of all money, rights, credits, 
assets and property of every description 
belonging to such bank, as against any 
mesne or final process issued by any 
court against such bank or corporation 
whose property has been taken, and may 
retain such possession for a sufficient 


time to make an examination of its af- | 


fairs, and dispose thereof as provided by 
law. Any attachment lien against such 
next 
preceding the taking of such possession, 
shall be thereby released and dissolwed.” 


4. Commission, Powers, 
taking possession of 


“Section 
ties. Upon 


Du- 
the 


property and business of any bank, the | 


Guarantee Fund Commission may take 
charge and control of the property and 
business of such bank and open it and 
manage it as 
regard to its solvency, and through em- 
ployes, perform all duties and acts of 
the officers and directors of such bank 
while managing the same, and all sal- 
aries and expenses in connection there- 
with shall be paid by the bank. The op- 
eration of the 
Fund Commission shall inno manner re- 
lieve or diminish the obligations of the 


stockholders under the laws of this State, | 


or in any manner absolve the owners of 
such stock or the officers or directors of 


powers and discharge all the duties of | any liability umder the civil or criminal 


fund | 


of | 


| thorize 


| Nebraska, 


a going concern, without 


bank by the Guarantee | 
| ing deposits, making loans, and doing all 





Corporation's Ident ity 


In No Way Disturbed 


State Ageney Operated Institu- 
tion. as **Going Concerz’”’ 
Only Temporarily. 


laws of the State. If the Guarantee 
Fund Commission shall determine that it 
is impossible to preserve such institu- 
tion as a going concern, then the Com- 
mission shall proceed to liquidate such 
bank as by law provided: Provided, the 
district court of the district im which 
such bank is located, may, upon applica- 
tion of any judgment creditor 
period of three months from the taking 
over of said bank by the Guarantee Fund 
Commission, order the Commission to 
close said bank, and liquidate the same, 
as provided by law. 

5. Banks, Dissolution. 


“Section 5. Tf at 


| any time aftex the Guarantee Fund Com- 


mission shall have so taken possession of 
the property and business of any bank, 
the Guarantee Fund Commission - shall 
determine that it is impossible to pre- 
serve such institution as a going con- 
cern, then the Guarantee Fund Commis- 
sion sHall comamunicate the facts to the 


| Attorney General, who shall thereupon 


cause an application to be made to the 
district court of the county where such 
corporation maintained its bank, or toa 
judge of such court anywhere within his 
judicial district, for an order directing 
the Guarantee Fund Commission to take 
charge of the business, assets, and prop- 
erty of every ixind of said corporation, 
and to wind up. its affairs. 

‘If the judge of the district court of 
the county where such application is to 
be made, be absent therefrom at _ the 
time such application is to be made, any 
judge of the Supreme Court may act, 
but all proceedings in relation to such 
receivership thereafter shall be had be- 
fore the district court, or a judge there- 
of, who might have directed such Comn- 
mission in the first instance, amd the 
petition and the order shall be forthwith 
transmitted to the clerk of such Court. 

“The court may proceed to hear such 
application upon giving notice thereof to 
the president, and secretary, or cashier 
or a majority of the board of directors, 


| or if said officers or directors shall enter 


the appearance of the bank in the action 
and consent to a hearing thereon with- 
out other motice: Provided, however, 
notice of such application may be served 
on all of the stockholders of such bank 
by posting a motice thereof on the front 
door of said bank and by publication for 
one week in a newspaper in the county 
where suck “anki is located. Such notice 
shall state the purpose of the application 
and the date on which a hearing will be 
had thereon. 


| Dissolutiora of Bank 


Left te Court’s Decision 

“Upon the hearing on said application, 
if the court shall find from the facts 
presented, that such corporation 


such provisions of law as would au- 
the Department of Trade and 
Commerce to take possession of the busi- 
ness and affairs of such bank, then the 
enter a decree stating its 
finding therein, and directing the Guar- 
antee Fund Commission to proceed to 
liquidate the affairs of such bank as pro- 
vided by law through a receiver to be 
named and appoined by such Coomnis- 
sion.” 

1, The suit, as instituted in the Dis- 
trict Court, is an ordinary action at law 
to recover on a certificate of deposit 
given by the Farmers’ State Bank of 
Rosalie, Nebraska, a corporation, en- 
gaged in the banking business and incor- 
porated under the laws of Nebraska. 
The defendant bank was named _ in the 
petition as the sole defendant and the 
summons in the action was serwed upon 
its president. 

At the time the action was commenced 
and the sumamons was served, the bank 
was being operated as a “going concern” 
by the Guarantee Fund Commission un- 
der Section 4, Ch. 30, Session LT.aws of 
1925, hereinbefore quoted. 

Possession of the bank was taken by 
virtue of Section 1, Chapter 30, Session 
Laws of 1925, which provided that under 
certain conditions indicating the un- 
soundness Of the bank, the Department 
of Trade and Commerce may ‘‘take pos- 
session of the property and business of 
such bank and place it in charge of the 
Guarantee F* und Commission,’”? ‘which is 
authorized ‘‘to retain such possession for 
a sufficient time to make an examination 
of its affairs, and dispose therecf as pro- 
vided by law.” 

Having so_ taken possession of the 
bank for the purvose of making an e:- 
amination of its affairs and disposing 
thereof, as provided by law, the Comnis- 
sion is required by Sections 4 and 5, 
Chap. 30, Sess. Laws of 1925, to adopt 


provided by law.” 
4,“Open it and manage it as a going 
concern, without regard to its solvency, 
and, through employes, perform all du- 
ties and acts of the officers and directors 
of such bank while managing the same.” 
Or, if the Comnission “shall Getermine 
that it impossible to preserve such 
institution as a going concern,”” 
h requires the Guarantee Fund Comnis- 
sion to communicate the facts to the At- 
torney General, and it then becomes the 
duty of that officcr to apply to the court 
for the ap-- “tment of a receiver. 

In the case at bar the Comnnission 
adopted the first of these alternative 
courses, and ever since April 23, 1925, 
has been operating the defendant bank’ 
asa “goings concern,” receiving and pay- 


is 


other acts and things pertaining to the 
business of a going bank. Im wsing the 
tem “goimg concern” the legislature 
must be presumed to have used it in its 
ordinary acceptation, which is repugnant 


after a| 


is in- | 
solvent, or tf at it has violated any of | 


| R.A. 
cither of two ways to “dispose thereof! as | 
It may, under Section | 


Section | 





Municipal Costs 


to the idea that a banking corporation 
ceased to exist or went out of business 


when the management thereof was taken | 


over by the Commission. 

It is apparent that the idea of the 
legislature was that it should mot go out 
of business but the corporation should 
still exist amd be managed by a new set 
of managers, namely, the Comission, 
in the hope that with its added advan- 


tages it could overcome the financial dif- | 


ficulties im which the bank was involved 
and finally turn it back to the manage- 
ment of its own officers. The Commis- 
sion had am advantage over the manage- 
ment of the bank by its own officers, 


keep the bank going. 


To facilitate and make such new man- | 
|agement effective for its purpose, it is | 
provided by Section 27, Ch. 191 of the | 
Session Laws, Nebraska, 1923, that when | 


a bank has been turned over by the De- 
partment of Trade and Commerce to the 
Guarantee Fund Commission, and such 
Commission desires money to use in con- 
ducting the affairs of such bank, the De- 


partment of Trade and Commerce shall | 


immediately levy an assessment and 
draw upon the Bankers’ Conservation 
Fund (a separate fund) and _ turn the 
same over to the Guarantee 


mission im charge of the bank, to be 


used as a deposit and for no other pur- | _ 


pose. 
This section further provides: 


“The Department of Trade and Com- 
the Guarantee Fund Comntfis- | 
sion may close said bank at any time for | 


merce or 


the purpose of liquidation as provided by 
law, or May return the management of 


its affairs to its proper officers whenever | 
such deposit, with interest at the rate of | 


5 per cent per annum, has_ been fully 


agement and control thereof no longer 
exists.” 

Charter Has Never 

Been Forfeited 


The charter of the bank has never | 
of the cor- | 


been forfeited. The status 
poration has never been changed, The 
oficers of the bank still hold the cor- 
porate offices to which they were elected 
by the stockholders, although tempo- 
_suy relieved of authority and activity 


during the period of the management of | 7 
| Bond prices ...... seccceee 


| Interest rates, time 
| Federal reserve ratio 


the bank by the Commission. The bank 


| is not put in process of liquidation by a 


receivership or otherwise. 

There has been no sequestration of its 
property for the benefit of its creditors; 
there was a temporary sequestration of 
the property of the bank in the hands of 
the Commnission until the 
could determine which of the two courses 
it would pursue, namely, to liquidate the 
bank or to continue it as a going concern 
under the management of the Commis- 
sion, but the period of that temporary. 
sequestration has passed and had passed 


at the time this suit was commenced. | 
The new management then operated the | 


bank as a “going concern.” The owner- 


still remained in the banking corporation 


undisturbed by receivership or otherwise. | 


By taking over the management of the 


corporation it was managing. 


As said in the case of The. Bank of the | 
Bank of | 
Georgia, Q Wheat. (U. S.) 904, 6 L. Ed. | e 
| Operations 


United States v. The Planters’ 


244: 


“Instead of communicating to the com- 
pany its privileges and its prerogatives, 
it descends to a level with those with 
whom it associates itself, amd takes the 


character which belongs to its associates, | 


and to the business which is to be trans- 
acted.”” 


Suit Wes Not an 
Actiore Against State 


The mere fact that an agency of the | 


State is, under the law of the State, 
placed temporarily in management of the 
bank in the place of the bank’s officers, 


does not constitute the banking corpora- | 


tion an arm or agency of the State or en- 


title it to claim immunity from suit on | 


the theory that it is identical with the 
State. The action is against the cor- 
poration; neither the State nor any de- 
partment of the State are made a party, 
nor were they necessary 
proper parties to the action. 
ment to be rendered in the suit is to be 
satisfied out of the property of the cor- 
poration. The suit is not directly or in- 
directly an action against the State. 
Bank of United States v. Planters’ Bank 
of Georgia, 9 Wheat. (U. S.) 904, 6 L. 
Ed. 244; The Bank of Kentucky v. Wis- 
ter, 2 Pet. (U.S.) 318, 7 L. Ed. 487; Dar- 
rington v. Bank of Alabama, 13 How. (U. 
8.) 12, 14 L. Ed. 30; Curran v. State of 





It | 
was provided with additional funds to | 


Fund Com- | 


Comnission | 





Parties, nor | 
The judg- | 
Government Costs 


| Miscellaneous receipts. 
ship and title to the assets of the bank | 


| Balance previous day.. 
bank through an agency of the State, the | 
character of the bank was not changed. | 
The State assumed the character of the | 


| Adjusted service certifi- 


Arkansas, 15 How. (U. S.) 304, 14 L. Ed. | 


705; Sargent County v. State (N. D.) 182 
N. W. 270; Briscoe vy. Bank of Kentucky, 
11 Pet. 257, 9 L. Ed. 709; Western Rail- 
road v. Carlton, 28 Ga. 180; Gross v. 
Managers of World’s Columbian Exposi- 
tion, 105 Ky. 840, 49 S. We. 458, 43 L. 
TOS; 36 Cyc, 919. 

To be continued in 


the issue of 
August ' 
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Schedules Are S:- pended 


On Rout’ - Instructions 


By an order just entered in Investiga- 


tion and Suspension Docket No. 2968, the | 


Interstate Commerce Commission has 
suspended from August 19, 1927, until 


March 19, 1928, the operation of certain | 


schedules as published in Supplements 
Nos. 6 to joint freight tariffs Agent J. 
E. Johamson’s I. C. C. No. 1925, and B. 
T. Jones’ I. C.C. No. 1871. 
The suspended schedules 
restrict the application of 
structioms so as not to 
Fort Woorth and Denver 


to 


propose 


apply via the 


routing in- } 


STATES DAILY: SATURDAY, AUGUST 20, 1927 


YEARL 
INDEX 


Check Payments 


Payments by Check Indicate Dollar Volume | 
Of Trade Decli::ed in Week Ended August 13 


Wholesale Prices Reached New Low Level Since 
'Prices Received for Wheat and Cotton Averaged Higher. 


The dollar volume of trade during the 
week ended August 13, as indicated by 
check payments, although smaller than 
in the preceding week, was greater than 
in the corresponding week of last year, 
according to the weexly statement of the 
Department of CCmmerce August 19. 

The full text of the statement follows: 

Wholesale prices again declined, reach- 
ing a new low level since the war. Prices 
for wheat and cotton 
than in either the preceding week or the 
same week of last year. Iron and steel 
prices declined from the preceding week 
and the corresponding week of 1926. Re- 
ceipts of cotton in sight were larger 
than a year ago. 

Loans and discounts of Federal Re- 
serve banks expanded, both as compared 
with the previous week and the same 
week a year ago. Prices of stocks re- 
ceded from the preceding week, but were 
higher than last year. Interest rates on 
call loans averaged higher than in the 
previous week, but were lower than 
year ago. 


a 


| 


War: 


Bond prices continued to average 


| vious week and the same week of 1926. 


Interest rates on time money averaged 
lower than in the preceding week or the 
corresponding week of last year. The 
Federal Reserve ratio continued to ex- 


pand, as compared with both prior pe- | 
more nu- | 


riods. Business failures were 


| merous than in either the preceding week 


averaged higher | 


or the corresponding week of 1926. 
Smaller Output of Bituminous Coal. 


The production of bituminous coal dur- | 


ing the week ended August 6 was smaller 


. . | 
than in either the preceding week or the | 
same week of a year ago. 


Lumber pro- 


duction during the same week 


showed no change from last vear. 


hive coke production showed no change 


| from the previous week, but was lower 


| than a year ago. 


Petroleum production 
receded from the level maintained during 


the last week of July, but was substan- | 


tially higher than a year ago. 
of wheat were higher than 
Cattle and hog receipts also 


Receipts 
last year. 
increased 


< over a year ago. 


WEEKLY BUSINESS INDICATORS 
(Weeks Ended Saturday) 
(Relative Numbers, Average 1923-1925—100) 


Bituminous coal production 
Lumber production 


Beehive-coke production ....... 


] a : | Potroleum production (daily average)... 
paid to the Bankers’ Conservation Fund, | 
and the reason for retaining the man- | 


Freight car loadings Manttuwaaee 6'ei6 
Building contracts (27 States).......... 


| WEEE TOCUINUY Otek inka vised tees 
| Cotton receipts ... 


Cattle receipts ....... 

Hog receipts .... 

Price No. 2 wheat 

Price cotton middling Redaehte Sik at 
Price iron and steel composite.......... 
Fisher’s price index SAh aA aey es 
Bank loans and discounts (total)... 
Debits to individual accounts ....... 
Interest rates, call money 

Business failures EAMES 
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U. S. Treasury Statement 
August 17, 
Made Public August 19, 1927. 


Receipts 
Customs receipts 


\ 
$ 1,294,265.52 


| Internal-revenue receipts: 


Income tax..... 
Miscellaneous 
nal revenue 


eee 1,292,285.93 
inter- 

2,387,348.63 

662,648.76 

$ 5,586,548.84 

8,950.00 

86,996,702.17 


Total ordinary receipts 
Public-debt receipts... 


POCO) bsicinsacesiess, — S9200R EOS 
Expenditures 
General expenditures.. 
Interest on public debt. 
Refunds of receipts. ... 
Panama Canal.. ee 
in special 
accounts ....... 


$ 4,3387,348.93 
144,758.54 
538,453.94 
4,753.52 


141,300.07 


cate fund...... 221,982.38 


| Civil service retirement 


fund 
Investment 
funds 


24,067.41 


of trust 
: 145,573.21 
Total ordinary 
penditures 
Public-Jebt expenditures 
chargeable against 
ordinary receipts 
Other public-debt ex- 
penditures a 
Balance today....e... 


$ 5,275,657.86 
2,000,000.00 


84,732,807.50 
Total .....:scecees.  $92,692,202.01 

The accumulative figures, together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 
Monday. 


In Boston Increased 


Property Taxes Represented 75 
Per Cent of Revenue Debt 
Is Larger. 


The Department of Commerce has just 
announceda summary of the financial 
statistics of the city corporation of Bos- 
ton, 
December 31, 1926. 

The summary, 

The 


full text, follows: 
and 


in 


payments for maintenance 


operation of the general departments of | 


Boston, Mass.. for the fiscal year end- 
ing December 31, 1926, amounted to $47,- 
884,339, or $60.84 per capita. In 1925 
the comparative per capita for mainte- 
nance and operation of general depart- 


| ments was $58.55, and for 1917, $31.68. 


Payments for the operation of public 
service enterprises (waterworks, mar- 
kets, scales, cemeteries, and ferries) 
amounted to $2,848,642; interest on debt, 
$7,252,714; and outlays for permanent 


improvements, including those for pub- 


lic service enterprises, $15,431,969. 

The total payments, therefore, for ex- 
penses of general departments and pub- 
lic service enterprises, interest, and out- 
lays, were $78,417,664. The totals in- 


| elude all payments for the year, whether 


City Ry. on } 


traffic originating on or beyond the Kan- | 
sas City, Mexico and Orieat Ry. System | 


in defi-raed territories whe, destined to 
Laredo, Texas, for export to destina- 
tions in Mexico 


| 


| 


made from current revenues from 


the proceeds of bond issues. 


or 


583,755.65 | 


Mass., for the fiscal year ending | 


| 





| 054,900. 


The total revenue receipts of Boston | 
for 1926, were $78,154,561, or $99.31 per | 
capita. This was $20,168,866 more than | $76.69 in 1926, $63.63 in 1925, and $33.45 
the total payments of the year, exclusive | in 1917, 


| United States, 


| rencies are 


| Austria 


} Finland 


° 1925 to 1926. 
taxes were $74.44 in 1926, $65.58 in 1925, | 
| and $32.44 in 1917. 


Foreign Exchange 


[By Telegraph.) 
New York, Aug. 19.— The Federal 
Reserve Fank of New York today certified 


| to the Secretary of the Treasury the fol- 
| lowing: 


Aug 19, 1927. 
E In pursuance of the provtstons of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion o@ foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
1 we have ascertained and 
hereby certify to you that the buying rates 


cable transfers payable in the foreign cur- 

shown below: 
Country 

Europe: 

(SOMMING) ... 5.6. 6.66.0% ; 

Belgium (belga).............-- 

Bulgaria (lev) b sitiwanaiece de ade 

Czechoslovakia (krone).....’ 

Denmark (krone) 

England (pound sterling) 
(markka) 

(franc) 
(reichsmark) 
Greece (drachma) 

Holland (guilder)........... 

Hungary (pengo).. 

Italy (lira) io 

Norway (krone)... 

Poland (zloty) ..... 

Portugal (escudo).. 

Rumania (leu) 

Spain (peseta) ee heieee 

Sweden (Kkroma).......cccse 

Switzerland (franc)........... 

Yugoslavia (dinar).......... 

Asia: 

China (Chefoo tael) 

China (Hankow tael)..... 

Ching (Shanghai tael)... 

China (Tientsin tael) 

China (Hong Kong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 

China (Yuan dollar)... 

India (rupee) Ss 

Japan (yen) ‘ er 

Singapore (S. S.) (dollar) 

North America: 

Canada (dollar).. 

Cuba (peso). ........... 

Mexico (peso) 

Newfoundland 

South America: 

Argentina (peso) 

Brazil (milreis) Jl 

Chile (peso) Kaecsn Peehew eon Be 12 

Uruguay (peso)..... 1.0030 


14062 
1391 
007209 
029626 
2679 


4.5609 


France ‘sae aeleces Oi 
Germany ‘ 
4007 
1744 
0545 
.2600 
1121 
0496 
006144 
1690 
2684 
1928 
017594 


epee eeee 


(dollar)... ee. 


(gold) 


‘of the payment for permanent improve- 


ments, and $4,736,897 more than the 


total payments including those for per- 
manent improvements. This excess of 
revenue receipts is reflected in purchase 
of investments and increased cash bal- 
ances, not shown in this summary. 
Property taxes represented 75 per cent 
of the total reveinue for 1926, 73.6 per 
cent for 1925, and 64.4 per cent for 1917, 
The increase in the amount of property 
taxes collected was 115.7 per cent from 
1917 to 1925, and 14.3 per cent from 
The per capita property 


Earnings of public service enterprises 
operated by the city represented 5.5 
per cent of the total revenue for 1926, 
6.1 per cent for 1925, and 8.7 per cent 
for 1917. 

Indebtedness Increases. 

The net indebtedness (funded or fixed 
debt less singing fund assets) of Boston 
on December 31, 1926,-was 
or $125.23 per capita. in 1925 the per 
capita debt was $120.51, and in 1917, 
$117.66. 

For 1926 the assessed valuation of 
property in Boston subject to ad valorem 
taxes for city corporation was $1,898,- 
The levy for all purposes for 
1926 was $60,358,146, of which $57,274,- 
506, or 94.9 per cent, was levied for the 
city corporation -and $3,084,640, or! 51 
per cent. for the State. The ped capita 
tax levy for the city and and State was 


" 1749) 





was | 
greater than in the preceding week, but | 
Bee- | 


718 | 


025186 | 
> | forin on the international exchange mar- 
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Finance 


Bank of Netherlands 
Obiains Oversight of 


Florin Acceptances 


| Annual Report Says Foreign 
| higher, both as compared with the pre- | 


Institutions Have Given 
Cooperation in Pro- 
gram. 


The Bank of the Nethelands, through 
arran:s’ ts completed in the last year, 


| now has complete oversight of all out- 


standing vanxers’ acceptances drawn in 
florins and relating to fnancial transac- 
tions with for_ir 1 countries, according to 
the bank’s annual report, which has 


| just been received here by the Federal 


Reserve Board. Although the program 
has been in operation only a short time, 
the bank announced in its report that it 
had thus tar received “most valuable 
cooperation” from the foreign banking 
institutions. 

While the Board made public only ex- 
tracts of the bank’s report, it described 
the whol: document as commenting on 
economic conditions in Europe, as well 
as giving deta’s of the bank’s Own pro- 
erom in connection th stabilization. 

Economic Conditions Improved. 

Following is the ful: text of that part 

of the report made public by the Fed- 


| eral Reser‘e Board covering all move- 


ments and capital flotations: 

The annual report of the Bank of Neth- 
erlands, covering the fiscal year ending 
March 31, 1927, was presented to the 
general meeting of stockholders on June 
21, 1927. The report comments gener- 
aily on a gradual improvement in Euro- 
pean economic conditions, especially as 
indicated by greater stability of the ex- 
changes and a decline of interest rates 


| in the principal couniries, describes the 
| measures of financial reorganization put 


into effect in Belgium and the assistance 
rendered in this connection by various 


| eontral banks, and gives anumber of sta- 
| tistical tables relating to financial de- 
> | velopments in 


the Netherlands. The 
special subjects discussed most fully are 


those covered by extracts from the re- 


port: ‘ i 
Gold movements.—The principal coun- 
tries of Europe may be divided into three 


| general groups:(1) Those which returned 
| to the gold standard some time ago; (2) 

those which returned to the gold stand- 
| ard during the past year; (3) those which 


are planning to reestablish it in the fu- 
ture. 

In the first group a distinction should 
be drawn between the countries which 
have obligated themselves to the delivery 


| of gold as soon as their exchange reaches 


the gold export point, and those coun- 
tries which, although they have adopted 
gold as their monetary standard, have 
not as yet pledged themselves to deliver 
gold for the maintenance of their ex- 
changes. 
Holland in First Group. 

The Netherlands belongs to the first 

group, but with this reservation—that 


in the New York market at noon today for | it has obligated itself to dd ane 


exvort to those countries only which in 
their turn are prepared to release gold 
to us as soon as their rates of exchange 
reach the gold export point to The Neth- 
erlands. : 
In our report of last year we Pointed 
out that a curious possibility presented 
itself in connection with determining the 
gold import and export points of the 


ket. Formerly the import and export 
points of gold were well established; if 
the exchange rate reached a certain point 
one could be sure that gold shipments 
wold take place, but only in case the 
import or export point was actually 
touched. Recently, however, such in- 
portant changes have been brought 
about in the costs of transportation and 
in the rapidity of shipment that the gold 
points have again and again been sub- 
ject to fluctuation. 

These changes might be caused by any 
one of a number of individual factors; 
as, for example, an exceptionally low 
freight rate granted bya steamship com- 


| pany; the saving of interest by means 


of airplane transport; shipping in small 
packages in order to take advantage of 
low parcel-post rates; or the concession 


| of a reduced insurance charge. 


Again, such a change might result 
from a slight advance in the purchase 
price of gold or the granting of interest- 
free advances in order to furnish gold 
for shipment. Thus the gold points have 


lost their former fixity. 





$98,558,171, | 
! 


It would be highly desirable in the 
general interest that this matter be 
taken under consideration jointly by the 
central banks. 

Our gold shipments during the past 
year have amounted to a total of 8,266,- 
000 florins. 

Capital flotations.—In the past fiscal 
vear domestic loans in the amount of 
619,074,000 florins have been issued, of 
which 456,989,550 were conversions. Dur- 
ing the same period foreign loans were 
issued in the following currencies: 

Dei HOI. See eek 154,250,000 
In dollars cocsccees 4,781,000 
In _ reichsmarks 79,500,000 
In Swiss franes 43,125,000 
In Belgian franes ... 200,000,000 
Mae bales: ..s:alc.o's oe 6,000,000 
In pounds sterling .. 3,090,000 
Bae Ute vis cca cteceaatcouss 6,375,000 


steeeeeee 
eee 


Toledo & Cincinnati Given 
Authority for Extensions 


The Toledo & Cincinnati Railroad was 
authorized by Division 4 of the Inter- 
state Commerce Commission on August 
19 in Finance Docket No, 6420 to con- 
struct two extensions of its line in But- 
ler County, Ohio, aggregating 4.3 miles 
in length. 


| Magnificent Colonial Home 


| St. Marys, Ga., on Cumberland Sound 
i 
} 





(salt water) ame St, Marys. river, 40 

miles from Jacksonville. Railway, hard 

road, and deep water port. Umincum- 

bered, Excellent condition. Luxuriously 

furnished, Write for photos. 

Geo, Fryhofer, 1120 Connecticut Ave, 
Washington, D, G 
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Taxation: 


THE UNITED STATES DAILY: SATURDAY, AUGUST 20, 1927 


Estates 


Deduction Disallowed From Tax Return of Securities 
Bought by Decedent From Proceeds of Prior Estate 


Government’s Position 
Is Sustained by Court 


Executor Liable for Payment of 
Deficiency Fixed by Board 
of Tax Appeals. 


ELMER E. RODEN- 
BOUGH, EXECUTOR OF THE WILL OF 
ELIZABETH McCAHAN RODENBOUGH; 
District Court, EASTERN DISTRICT OF 
PENNSYLVANIA; No. 11898. 

The burden of showing that an estate 
is entitled to a deduction with respect 
to property, which, under the general 
provisions of the statute, forms part of 
the gross estate, is upon the representa- 
tives of the estate, and in the absence 
of evidence to establish this fact, no de- 
duction can be allowed, the District 
Court, Eastern District of Pennsylvania, 
held in this case. a 

The Court also held that securities 
among the assets of an estate which were 
purchased by the decedent with the pro- 
ceeds of certain other securities which 
were received from the estate of a per- 
son who did within five years prior to 
the death of the decedent, do not, under 
Section 403(a) (2) of the Revenue Act | 
of 1918, constitute property which can 
be identified as having been acquired by 
the decedent in exchange for property 
so received. 

The full text of the findings of fact, 
conclusion of law and the opinion by | 

Kirkpatrick follows: 
oeFiydings of Fact: The Court finds the | 
facts as stipulated and adopts the respec- 
tive stipulations of fact filed by the par- 
ties of record as its findings of fact. 


Unitep STATES V. 





Deductions Disallowed 


For Acquired Property 

Conclusion of Law: The property 
claimed by the executor of Mrs. Roden- 1 
bough as a basis for deduction is not | 
property which can be identified as hav- 
ing been acquired by the decedent as hav- 
change for property received by her as 
a shaye in the estate of any person who 
died within five years prior to her death. 

Opinion of the Court: This is an action 
by the United States to recover the sum 
of $111,852.58 with interest, the bal- | 
ance of a deficiency assessment of estate 
tax in the estate of Elizabeth McCahan 
Rodenbough. The Commissioner of In- 
ternal Revenue determined a deficiency 
due of $113,649.70. On appeal from this 
determination, the Board of Tax Appeals 
entered an order determining the defici- 
ency to be $1,797.12, which amount was 
paid by the defendant. This action was 
thereupon brought to recover the balance 
of the deficiency determined by the Com- | 
missioner, but which had been disallowed 
by the Board of Tax Appeals. 

Mrs. Rodenbough died October 15, 1921. | 
She was a daughter of William J. McCa- 
han, who died within five years prior to 
her death. The value of Mrs. Roden- 
bough’s share in her father’s estate was | 
$3.831,506.22. In the distribution of her | 
father’s estate, Mrs. Rodenbough re- | 
ceived certain stocks and bonds which ; 
are set forth at large in the fourth stipu- 
lation of fact, together with certain 
other securities which remained in her | 
possession until the time of her death. 
‘As to these latter, no question is raised | 
and they were not included in the de- 
cedent’s gross estate by the Commis- | 
sioner of Internal Revenue. 


Securities W ere Converted 


Into Cash During Lifetime 

All of the securities, particularly re- | 
ferred to in the fourth stipulation of 
fact were converted into cash during the 
lifetime of Mrs. Rodenbough. Some of 
them were sold by her. Others matured | 
and Were paid off at their maturity dates, 
Mrs. Rodenbough receiving the cash. In 
the case of W. J. McCahan Sugar Re- 
fining Co. (the largest item in the list), | 
this company sold its assets and distrib- 
uted their proceeds in liquidation to the 
stockholders. Mrs. Rodenbough received 
as a result of this distribution $1,296,- 
675 in cash in two installments. 

Upon receipt of the proceeds of the | 
sales, maturities and liquidating distri- 
butions referred to, Mrs. Rodenbough 
deposited the money to her credit in a 
general banking account in the Phila- 
delphia Trust Company, where the pro- 
ceeds were mingled with funds derived 
from other and miscellaneous sources. 
From time to time, Mrs. Rodenbough in- 
vested in other securities, purchasing 
them by checks drawn against this ac- 
count. 

Between the time of the receipt by 
Mrs. Rodenbough of the securities of her 
father’s estate and the time of her death, 
she deposited in her bank account from 
proceeds of sales, maturities and distri- 
butions arising out of the same the sum 
of $1,716,834.93 and from other and mis- 
cellaneous sources the sum of $774,095.14. 
During that time, she drew checks 
against her bank balance to purchase 
other securities referred to in the stipu- 
lation of facts in the amount of $1.- | 
444,382.20, and for other purposes the 
sum of $1,018,652.48. She also pur- 
chased a house for the sum of $100,000, 
drawing the funds by check from her 
general account in the Philadelphia Trust 
Company. 

At the time of her death, she was in : 
possession of certain investments which 
had been purchased in the manner above 
indicated and paid for by checks drawn 
upon her general account. 


Executor Claims Deduction 


For Value of Securities 

The defendant, her executor, claims a 
deduction under section 403(a)(2) of 
the Revenue Act of 1918, representing 
the greater part of the value of the se- 
curties so purchased. This deduction 
was disallowed by the Commissioner of 
Internal Revenue and the deficiency in 
tax arising from its disallowance is the 
subject of this suit. 

Section 403 (a)(2) of the Revenue 
Act of 1918 (40 Stat. 1057) is as follows: 








| “*Sale’ means for money. 


i e . . . 
| ters, either as the consideration 


“Sec. 403. That for the purpose of the 
tax the value of the net estate shall be 
determined— 

“(a) In the case of a resident, by 
deducting from the value of the gross 
estate— 

(2) An amount equal to the value at 
the time of the decedent’s death of any 
property, real, personal, or mixed, which 
can be identified as having been received 


by the decedent as a share in the estate | 
of any person who dies within five years | 


prior to the death of the decedent, or 
which can be identified as having been 
acquired by the decedent in exchange 
for property so received, if an estate tax 
under the Revenue Act of 1917 or under 


' this Act was collected from such estate, | 
and if such property is included in the ,; 


decedent’s gross estate.” 

The question involved is whether the 
securities claimed as a deduction consti- 
tuted property “which can be identified 
as having been purchased with the pro- 
in exchange for property so received;” 
that is, received from the estate of a per- 
son who died within five years prior to 
the deather of the decedent. 


The plaintiff’s position is based upon : : 
. ; ; | dies within five years from the death of 


the strict legal interpretation of the word 
“exchange.” 
by a transaction constituting an 


lent to barter and excludes all transfers 


of property for money, that the statute | 
limits the deduction to cases where one | 


such exchange only has taken place, that 
none of the transactions by which Mrs. 
Rodenbough acquired the property now 
claimed as a deduction was an exchange, 
and that therefore the entire question 


of the identification of these securities | 
| that Congress sought to avoid. 


as having ben purchased with the pro- 
ceeds of those received from her father’s 


| estate is wholly immaterial. 


On the other hand, it is the position 
of the defendant that looking toward the 


substance of the transactions and not the , 
purchase of | 
new securities in substitution for those | 
| money had been commingled with other 
At any rate, it is clear that in | 


form, Mrs. Rodenbough’s 


obtained from her father’s estate and 


subsequently paid off, liquidated, or sold , 


constituted acquiring property in ex- 
change, and that by tracing the pro- 
ceeds through her bank account, the se- 


curities claimed as a deduction can be | 


identified as property so acquired. 
Positions of Parties 
Explained by Court 

There is no difficulty about the legal 
meaning of the word “exchange.” It 
is a word of precise import and sharply 
distinguished from a sale. “ ‘Exchange’ 


means the giving of one thing for an- | pe essentially the same property changed 


in form only and this is clearly the in- | 


other. It excludes the idea of first meas- 
uring the respective things 
value and then settling or paying any 
difference.” Chicago Ge W. R. Co. v. 
Postal Tel. Cable Co., 249 Fed. 664. 
‘Exchange’ 
of property is a mere barter or trade. 


The very purpose of mdhey is to have a | 


medium of exchange so that borrowing 
or trading or bartering can be dispensed 
with.” Ewers v. Weaver, 182 Fed. 715. 
“But ‘exchange’ barter and carries 
with it no implication of reduction to 
money as a common denominator.” 
tal Tel. Cable Co. v. Tonopah R. R. Co., 


is 


| 248 U. S. 471. 


Any transaction into which money £"- | or “held in the place of,” and thus broad- 
fur- : cs . | 
| ened, it allows a general deduction to the 


nished by one party or as a basis for 
measuring the value of the things trans- 
ferred, is excluded. To constitute an ex- 


change in the legal sense, the mutual | 
| transfers must be in kind. 


| contention of the Government is correct, | : 
duction. 


and is supported by ample authority. 
But we are here concerned with the 

meaning not of a single word, but of a 

phrase, viz: “acquired in exchange for.” 


“ 


changed,” or if the words were “ac- 
quired by 
qhired by exchange,” the 
drawn by the Government 
doubtedly follow. 
consideration has a_ broader 
Thus, in case of a sale, say of a bond 
for $1,000 in cash, it is perfectly cor- 
rect to say that the money was acquired 


conclusions 
would un- 


| or received in exchange for the bond, al- 
; though the transactior. is a sale and not | 
| an exchange at all in the legal sense. 


the 


sale. 


made use of 
defining a 


Courts have even 


phrase in question in 


Brown v. Fitz, 13 N. H. 283. 
the strict legal intendment of the word 
“exchange” may be, the phrase “in ex- 
change for,” according to common usage, 
does not exclude the idea of money as a 
medium for carrying out the transac- 
tion. 


Congress Placed Definite 


Limits on Deduction 

On the other hand, it is obvious that 
in providing for the deduction in ques- 
tion, the Congress took care to place 
definite limits upon it. It carefully 


| avoided allowing a general deduction to 
the amount of the property received from | 


the prior decedent. The phrases adopted 
to define and limit the scope of the deduc- 
tion were: “The value ... of any prop- 
erty ... which can be identified as hav- 
ing been received by the decedent as 
a share in the estate .. or which can 
be identified as having been acquired by 
the decedent in exchange for property so 
received.” ° 

In arriving at the intention of Con- 


{ gress in using the latter of these limit- 


ing phrases, we may consider the ob- 
ject which it sought to obtain by the sec- 
tion in question and the evil which it en- 
deavored to remedy. 

In enacting the second subdivision of 
section 403(a) of the Revenue Act, pro- 
viding for the deductions here claimed, 
Congress unquestionably had in mind the 
hardship arising from the double taxa- 
tion of the same or substantially the 
same estate, which under the old law 
would arise from the accident of two 
sucessive deaths occurring within a com- 
paratively short time. It was the subjec- 
tion of the same property the second time 
to the taxing power that in the judgment 


/ allowing the 
deemed the substantial identity of the | 


in money ; 


Pos- | 


So far the | 


an exchange,” or even “ac- 


But the phrase under | 
meaning. | 


| Property Lost Identity 
| After It Was Acquired 


| eee danke 
| Representatives of Estate Have | 


Burden of Showing Right 
to Deductions. 


of Congress called for a remedy. 

On chis point the report of the Ways 
| and Means Committees on the Revenue 

Bill of 1918, 65th Congress, second ses- 
| sion, Report 267, acompanying H. R. 
12863, is illuminating. That report says: 
“It has come to the attention of the Com- 
mittee that persons closely related have 


died within such a short space of time | 


that the same estate passing within a 


short period of time has been subject to | 


the estate tax and thereby diminished be- 


' cause of the short period within which 


the two levies have been made.’ In in- 
“We have 
provision that if a 
person who receives a share of an estate 


It is contneded that prop- | the person from whom he receives the 


erty deductible must have been acquired | 
ex- | 
change at common law which is equiva- | 


estate, his share shall not pay another 
transfer tax within the five-year period.” 
Tax Usually Borne 
By Property of Estate 

It is quite true that the tax was not 
in theory a direct tax upon the prop- 
erty, but upon the right to transmit it; 
but the tax was a practical matter usu- 


ally borne by the property of the es- | 
It was the depletion of the same | 


tate. 
estate by the second imposition of a tax 


Another consideration which may also 
have been present in the aduption of the 
phrases in question is the practical dif- 
ficulty in applying the statute and the 
intricacies 6f proof involved in tracing 


funds where property had passed through | 
a number of changes in form, or where | 
| gard matters of substance and disregard 


funds. 


deduction the Congress 
property of the estate sought to be taxed 
with that received from the 


cedent to be the essential and controlling 


| fact. 


With this as the paramount purpose 
in mind, it was entirely consistent and 
reasonable to extend the deduction to 
cases where, by reason of the mode of 


its acquisition, the new property was so | 


closely related with that received as to 


tent underlying the second clause pro- 
viding for cases where property had been 
acquired in exchange for property of the 
prior decedent. If the language used by 


| the Congress to express its purpose be 


carefully considered, it will be seen that 
it is nicely adapted to that object. 
These considerations are overlooked by 
the defendant in his argument as to the 
meaning of the phrase in question. The 
result of his contention, so far as it ap- 
plies to the facts in this case, is to make 


the language under consideration equiva- | 


lent to “purchased with the proceeds of” 
or perhaps “acquired in substitution for” 


amount received from the estate of the 


tion that the money or property so re- 
ceived be traced in some form into the 
hands of the executor claiming the de- 
Congress and the words used 
such a conclusion. 


| Act Said to Provide 
| If the statute referred to property “ex- | 


Mutual Substitution 


has a much more limited scope than those 
just mentioned. “Acquired in exchange 
for” means 


sarily in form an exchange. 
the idea of a mutual substitution. The 
Century Dictionary gives as a definition 


turn; used chiefly in the phrase in ex- 
change.” 





“Sale means transfer of property in ex. | something given 
change for money or security for money.” | 


Whatever | 


In order to acquire one thing in ex- 
change for something else, there must be 
well as something 
received. A thing which has ceased to 
exist eannot thereafter be exchanged, 


as 





and no other thing can be acquired in 
exchange for it. If a house is destroyed 
by fire and the owner purchases securi- 
ties with the insurance money, he does 
not acquire the securities in exchange 
for the house. If a mortgagor pays off 
a mortgage and the mortgagee buys an 
automobile with the money so received, 


| he does not acquire the automobile in 


exchange for che mortgage. 

In those cases, it might properly be 
said that the property acquired was 
purchased with the proceeds os the for- 
mer property or that it is held in place 
of or in substitution for it, but not that 
it was acquired in exchange for it. There 
must also be some definite and reason- 
ably close relation between the giving 
and the receiving. Where the only facis 
that can be shown are that property was 
sold and that sometime subsequently 
other property of approximately the 


that the property so purchased was ac- 
quired in exchange for the property sold, 
even though it could be shown that it 
was purchased with the proceeds of the 
property sold (an element which, as will 
appear, is lacking in this case so far as 
the sales and purchases are concerned). 

But the defendant argued that unless 
his contention be accepted, the result 





finedto instances of technical exchange 
or barter at common law. This does not 
follow, however. Transactions are com- 
mon enough which may or may not be 
exchanges in form but are nevertheless 
debts are refinanced by the giving and 
substantial exchanges. 

For example, where corporate or other 
voluntary acceptance of new obligations 


: a ae | company was actually dissolved. 

iroducing the bill in the House of Repre- | 
| sentatives, Mr. Kitchen said: 
| another very just 





prior de- | 





acquired by a transaction |! 
which is in substance though not neces- | 
It carries | 


| Hallett, 
of exchenge, “4. Mutual substitution; re- | 


same value purchased, it cannot be said j; 


will be that the deduction will be con- | 


Securities 


in place of the old, where by reason of a 
merger or consolidation stockholders ac- 
cept new securities in place of old, or 
even in cases or sale, through a broker 
or, agent where the transaction results 
in a mutual substitution of property, 
there would be no difficulty in holding 
that a substantial exchange of property 
was accomplished. 


Transactions in Question 


Were of Three Classes 

When we come to examine the trans- 
actions by which Mrs. Rodenbough ob- 
tained the securities now claimed for the 
basis of a deduction, we find three gen- 
eral types or classes; (1) certain cor- 
poration bonds matured, were paid off 
and she received the cash; (2) the W. J. 
McCahan Sugar Refining Co. sold its 
asscts, liquidated and paid off its stock- 
holders in cash; (3) she sold certain se- 
curities on the market, deposited the 
proceeds in her general bank account and 
subsequently bought other securities. 

When the corporation bonds were paid 
off, the rights of Mrs. Rodenbough which 
were evidenced by them and which were 
the real subject of ownership were ex- 
tinguished. The same thing occurred 
when the sugar company liquidated. It 
makes no difference whether or not the 
So far 
as practical results are concerned, the 
stock ceased to have any value what- 
ever. 

The fact (if it be a fact) that with 
the money so received, she subsequently 
bought some of the securities now 
claimed does not bring those securities 
within the language of the deduction. 
They were not acquired in exchange for 


| the matured bonds or for the stock of 


the sugar company. As to the sales 


| made by her, there is no evidence what- 


ever of any relation between them and 
the subsequent purchases except, in cer- 
tain cases, the equivalence of the sums 
of money involved. 

The circumstances that these trans- 
actions were accomplished through the 
medium of money does not necessarily 
exclude them from the deduction. We 
agree with the argument of the defend- 
ant based upon the rule in U. S. v. 
Thellis, 257 U. S. 156, and other cases 
to the effect that in determining whether 
a particular transaction is subject to the 
tax laws, the courts will consistently re- 


forms. The difficulty with the defend- 
ant’s position is that, even disregarding 
the forms of the transactions by which 
Mrs. Rodenbough obtained the securities 
now claimed, they were none of them 
exchanges in substance. The only way 
in which the statute tan be made to 


' cover such transactions is to give it a 


meaning which totally ignores the use 
of the word “ex®hange” and the purpose 
for which it was adopted. 


Impossible to Trace 


Proceeds of Sales 

There is, however, in the case of the 
sales and purchases a further difficulty. 
Even under the defendant’s theory, it 
would still be necessary to identify the 
property in question as having been ac- 
quired with the funds arising from the 
sale of the securities which she inherited. 
This would involve the necessity of trac- 
ing the proceeds of the sales, and when 
we turn to Mrs. Rodenbough’s bank ac- 
count, as set forth in full in the thirty- 
fifth stipulation of fact, we find that is 
impossible. 

Mrs. Rodenbough sold and bought the 
securities in question during a period ex- 
tending approximately from December 
17, 1918, down to December 13, 1920. 
During that period, she deposited from 
sales of the securities in question $520,- 


: . ‘© | 159.93, and from other and independent 
prior decedent subject only to the condi- | 


sources (including the money which she 
had on deposit at the time of the first 
sale), $609,055.05. She purchased the se- 


: | curities now claimed as a deduction to 
Both the manifest purpose of | pn 


negative | 


the amount of $437,898.15, and she drew 
out for general expenses and other pur- 
poses not connected with the deduction 


| claimed, $501,560.48. 


The defendant bases his claim that the 


The ph ~ an h ein | proceeds are traceable upon the stipu- 
e phrase “acquired in exchange for” | 


lation that between the dates of the de- 


| posits of money received from sales and 


the withdrawals in payment for subse- 
quent purchases, the balance in the ac- 
count was at no time lower than the 
amount required to make the purchase 
and invokes the rule of Khatchbull v. 
13 Ch. D. 696, and the many 
trust fund cases that follow it. 

That rule, however, has no applica- 
tion to this It arises from the 
presumption that where there has been 


case, 


' of the Revenue Act of 1921, this section 





| ent, it is not involved. 


a tortuous commingling by a trustee of | 


trust funds with 
als, the trustee in making withdrawals 
is presumed to have acted honestly and 
not wrongfully, and therefore the with- 
drawals will be presumed to have been 
of his own money and what remains will 
belong to the cestui que trust. 

Obviously, that presumption does not 
apply here. Without the benefit of it, 
however, the defendant cannot trace the 
proceeds of the securities sold into the 
securities on hand at the time of Mrs. 
Rodenbough’s death. The burden of 
showing that the estate is entitled to a 
deduction with respect to property, which, 
under the general provisions of the stat- 
ute, forms part of the gross estate, is 
upon the defendant, and in the absence 
of evidence to establish this fact, there 
can be no deduction allowed. 


Section Reenacted Since 


Decision as to Deficiency 

The defendant further points out that 
since the Board of Tax Appeals decided 
this case, the Revenue Act of 1926 was 
enacted containing in section 303 subsec- 
tion A-2 the identical language construed 
by the Board of Tax Appeals and argues 
that this amounts to an adoption of that 
construction by Congress. With this 
conclusion we do not agree. The cases 
cited by the defendant are all cases 
where the provisions of the statute re- 
enacted had received construction by the 
Supreme Court of the United States. 

It is also true that there are deci- 
sions to the effect that when the mean- 
ing of the statute is doubtful great 
weight should be given to the construc- 
tion placed upon it by the Department 
charged with its execution, and also that 
reenactment by Congress without change, 
of a statute, which had previously re- 


other funds not sub- | 
| ject to the trust, followed by withdraw- 


| against the defendant is barred. 


Deductions 


Compensation of Pilots 


Declared to Be 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HeretN, BEIN@ 


PUBLISHED WITHOUT COMMENT BY THE 


in Boston Harbor 
Subject to Income Tax 


Status as Employes of State Is Denied in Opinion by Coun- 
sel for Bureau of Internal Revenue. 


MEMORANDUM OF GENERAL COUNSEL OF | 
BUREAU OF INTERNAL REVENUE, G. C. | 
M. 1832. 

The compensation of pilots of Boston 
Harbor is not exempt from income tax 
under the Revenue Acts of 1918, 1921, 
1924, and 1926, according to .a memo- 
randum opinion of the General Counsel 
of the Bureau of Internal Revenue, G. C. 
M. 1832. 

The opinion in full text follows: 


An opinion is requested as to whether 
the compensation of pilots of Boston | 
Harbor is exempt from income tax under* 
the Revenue:Acts of 1918, 1921, 1924, 
and 1926. . 

Section 1211 of the Revenue Act of | 
1926 provides for the abatement, credit, 
or refund of any taxes imposed by the 
Revenue Act of 1924 or prior Revenue 
Acts upon any individual in respect of 
amounts received by him as compensa- 
tion for personal services as an officer 
or employe of any State or political sub- 
division thereof, except to the extent that 
such compensation is paid by the United 
States Government directly or indi- 
rectly. 

Article 88 of Regulations 69 requires 
that in order to be nontaxable under the 
Revenue Act of 1926 the compensation 
of such an officer or employe must be for | 
“services rendered in connection with the 
exercise of an essential governmental 





function of the State or political sub- 
division.” 
State Commission 


Regulates Piiots 
In the case of Metcalf & Eddy v. 
: Mitchell (269 U. S., 517, pu»lished at T. 


| 
| 


D. 3824, C. B. V-1, 218) 
Court defined an office as: 
tera a public station conferred by 
the appointment of government. The 
term embraces the idea of tenure, dura- 
tion, emolument, and duties fixed by 
law. The term ‘officer’ is one in- 
separably connected with an_ office; 


ae) 


the Supreme 


Section 1, chapter 103, General Laws, 
Massachusetts, 1921, provided for the ap- 
pointment by the governor, with the ad- 


ceived long continued executive construc- 
tion, is an adoption by Congress of such 
construction. U.S. v. Hermanos y Com- 
pania, 209 U. S. 338. In Iselin vy. U. S., 
270 U. S. 245, the Supreme Court de- 
clined to apply this rule to the case 
before it, saying: “But the construction 
was neither uniform, general or long con- 
tinued. Neither was the statute am- 
biguous. Such departmental construc- 
tion cannot be given the force of law.” 
In the case before us, the Board of Tax 
Appeals made its decision January 31, 
1925. This decision was contrary to the 
construction which had been placed upon 
the provision by the Commissioner for 
a considerable time. The Commissioner 
never acquiesced in the view of the Board 
of Tax Appeals. On December 11, 1925, 
the statement of claim in this case was 
filed, based upon a construction contrary 
to that adopted by the Board. This 
was the postion of affairs when the Rev- | 
enue Act of 1926 was passed on Febru- 
ary 26, 1926. Under these conditions it | 
cannot be said that the 
of the section in question without change } 
was an adoption of the construction 
placed upon it by the Board of Tax Ap- | 
peals. 
Judgment Rendered 


For Government 
One other matter remains to be dis- 
posed of. The defendant argued that un- 


reenactment ! 





der the limitation provision of section 407 


The 
discharge from liability provided for by 
that statute, however, is a discharge 
from personal liability. This action is 
not against the executor personally, but 
against him in his respective capacity 
as executor of the estate. A judgment 
rendered in this action would not subject 
him directly to any personal liability. If 
for any reason as a result of the judg- 
ment in this case recourse against the 
executor in his personal capacity should 
be attempted, the question could theh be 
raised. As the record stands at pres- | 


In acordance with the foreroing, judg- 
ment may be entered for the plaintiff in 
the amount of $111,852.58, with interest 
as claimed in the statement of claim. 


| v. Hatch (1 Pinn. (Wis.), 





August 12, 1927. 


vice and consent of the council, of two 
commissioners of pilots for the harbor 
of Boston, for a term of three years. 
Section 2 of that chapter provided that 
“the commissioners shall grant commis- 
sions as pilots for the harbor of Boston 
to such persons, approved by the trus- 
tees of the Boston Marine Society, as 
they consider competent,” and for the 
suspension of pilots and revocation of 
commissions for misconduct, ete. 

The act of May 14, 1923, amended 
chapter 103 (supra) by striking out the 
first 14 sections thereof and inserting in 
their place six new sections. This amend- 


| ment divides the shore line of Massachu- 


setts into four districts, of which the 
harbor of Boston is district 1, but it 
makes no_ substantial change in the 
manner of appointment of the commis- 
sioners or of the pilots. 
Although the statutes of 
chusetts refer to the “office of pilot,” and 
require a bond conditioned wuvon the 


| faithful performance of duties of that 


“office,” the courts of Massachusetts 
have refused to say definitely that pilots 
are officers of the Commonwealth or sub- 
division thereof. In Dolliver v. Parks 
(136 Mass., 499), for instance, it was 
said: 

“We have assumed in this case that 
the office of pilot is a public office, which 
is the view most favorable to the plain- 
tiff; but we do not intend definitely to 
decide that question.” 

A pilot is frequently referred to as an 
officer, meaning a ship’s officer (see 30 
Cyc., 1608), and the word “office” may 
refer to semipublic or private capacities 
constituting established and legally 
recognized functions. (Funk & Wag- 
nalls New Stand. Diet.). Thus, although 
an attorney at law is not recognized as 
a public officer in the constitutional or 
statutory sense of that term (Ex p. Gar- 
land, 4 Wall., 333), is quite common 
to refer to the “ofiice of attorney,” as in 
chapter 221, section 38. General Laws, 
Massachusetts, 1921; and in Low v. Pilot- 
age Commissioners (Ga.) (R. M. Charlt., 
302), it was said that the “office of pilot 
is not a public one * * *. It is a 
private profession, trade, or calling.” 
See also Fleming v. Bowers (11 Fed. 
(2d), 789, published as T. D. 3833, ©. B. 
V-1, 201), where the court holds that the 
“office” of receiver of the assets of a per- 
son or corporation is not a public office 


| within the definition of Metcalf & Eddy 


y. Mitchell, supra. 

In applying the criteria of an office set 
forth in Metcalf & Eddy v. Mitchell, 
supra, it seems clear that a pilot of the 
harbor of Boston receives his position 
“by appointment of government,” for the 
pilot commissioners are designated as 
officers and have been held to be such 
in the ease of Opinion of the Justices 
(154 Mass., 603; 31 N. E., 634). Ap- 
parently the tenure of the pilots is also 
fixed by law to continue during good be- 
havior. And likewise the statute desig- 


nates what fees or “emolument” the pilot | 


may receive for his services. 


Duties of Officers 
J Oy 


| Must Be Public 


But the qualification “public’ 


The duties 


” 


adopted the language of United States 
term “civil officers” (“civil” is used in 
contradistinction to “military offices” and 
covers all offices other than those of 
the Army and Navy, 22 R. C. L., 303) 
embraces “only those officers in whom a 
portion of the sovereignty is vested, or 
to whom the enforcement of municipal 
regulations or the control of the general 
interests of socicty is confided * * *.” 
And in Sheboygan Co, v. Parker (3 Wall., 
93), a county “officer” was defined as 
“fone by whom the county performs its 
usual political functions; its functions 
of government.” To be a public officer 


one must have the duty ard authority “to | 
excrcise some portion of the sovereign | 


power, either in making, administering, 
or executing the laws.” (Shelby v. Al- 
cora (Miss.), 72 Am. Dec., 169.) This, 
then, although not commonly elaborated 
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of showing that estate is entitled 


which, under general provisions of statute, forms part of gross estate, is upon 
representatives of estate, and in absence of evidence to establish’ this fact, no 
deduction can be allowed.—United States v. Elmer E, Rodenbough, Executor 
(District Court, Eastern District of Penusylvania.)—Yearly Index Page 1750, 


Col. 1 (Volume II.) 


ESTATES: Securities: Sec. 403(a)(2) of 1918 Act: Exchanges.—Securities 

among assets of estate which were purchased by decendent with proceeds 
of certain other securities which were received from estate of person who 
died within five years. prior to death of decedent, do yot under Sec. 403(a) (2) 
of 1918, constitute property which can be identified “as having been acquired 
by decedent in exchange for property so received.—United States v. Elmer 
E. Rodenbough, Executor (District Court, Eastern District of Pennsylvania.) 
—Yearly Index Page 1750, Col. 1 (Volume II.) 
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No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract from regulations of 


{nternal Revenue. 


Commissioner of 


Massa- | 








attached | 
to the term “position’ by the Supreme | 
Court must not be overlooked; and it is | 
in considering the last requisite of the | 
| Supreme Court's definition in this con- | 
nection that difficulty is met. 
| to be “prescribed by law 
in order to constitute a station an office. | 
In Hail v. Wisconsin (103 U. S., 5, cited | 
| in Metcalf & Eddy v. Mitchell), the court 


must be public | 


182) that the | 





| regulations referred to. 
i in Metcalf & Eddy v. Mitchell, supra (see 


UNitep STATPS DAILY. 


Personal Services 


| upon, is the universal implication of the 


terms “public station” and “duties pre- 
scribed by law,” and, as said in the edi- 
torial note to Shelby v. Alcorn (supra), 
if a person’s “powers and duties be not 
of this nature, he is not a public officer.” 
It is the one indispensable attribute of 
an office, and its importance has been 
emphasized in Massachusetts in the case 
of Attorney General v. Drohan (48 N. 
E., 279), where the court said: 

“A public office is one whose duties are 
in their nature public; that is, involving 


in their performance the exercise of 


some portion of sovereign power, whether 
great or small * * * .” 

The term “pilot” does not in itself 
imply any official capacity, as does the 
word “sheriff,” for instance, which is de- 
fined as “the chief executive and admin- 
istrative officer of a county * * *” (35 
Cye., 1488), or “governor”’—the chief 
executive officer of a State. A pilot is 
defined in Hobart v. Drogan (10 Pet., 
108, 123), as “a person, taken on board 
at a particular place, for the purpose of 
conducting a ship through a river, road, 
or channel, or from or into a port. His 
duty, therefore, is properly the duty to 
navigate the ship over and through his 
pilotage limits, or, as it is commonly 
called, his pilotage ground.” Pilots “are 
engaged in a perilous calling and must 
be ready to brave the perils of their 
vocation *” The laws regulating 
them “rest upon the propriety of secur- 
ing lives: and property exposed to the 
perils of dangerous navigation by taking 
on board a person peculiarly skilled to 
encounter and avoid them * * *,.” “A 
vessel must have a pilot whether she 
needs one or not; and this to secure 
compensation to the privileged class of 
pilots.” Newton v. The Carrie L. Tyler 
(45 C. C. A., 473, 106 Fed., 422, 54 L. 
R. A., 236), citing numerous Supreme 
Court decisions. 

The pilot commissioners are the offi- 
ccrs who are charged with the duty of 
causing the laws and regulations con- 
cerning pilots to be observed and exe- 
cuted; of hearing and determining com- 
plaints against pilots and of formulat- 
ing regulations for pilotage (sec. 2, ch. 
103, General Laws, Massachucetts, supra, 
and sec. 1, amendment of May 14, 1923). 
These duties are clearly executive in 
their nature, and possibly partake of a 


| judicial and legislative character as well. 


No Such Duties 


Imposed on Pilots 

But no duties of this type are imposed 
upon a pilot. The statute does not em- 
power him to make, administer, or exe- 
cute a single law or regulation of the 
Commonwealth, On the contrary, it is 
specific only in requiring his obedience 
to the particular statutes and regula- 
tions governing pilotage in like matter 
as common mariners and ship’s masters 
are obliged to observe the special laws 
to which they are subject. (Compare, 
for instance, ch. 102, General Laws, Mas- 
sachusetts, “Shipping and Seamen, Har- 
bors and Harbor Masters).” 

_The laws of Massachusetts may endow 
pilots with more dignity than is given 
to them in many other States, but, by 
omitting to charge them with the duty of 
exercising some portion of the sovereign 
power, they have left them merely a 
“privileged class” who follow an unusual 
‘calling” or “vocation,” as they are held 
to be by the great weight of authority. 
(See in addition to the cases above cited, 
Attorney Gen. v. McCaughey (R. I.), 43 
Atl., 646; Dean y. Healy, 66 Ga., 503; 
State v. Jones, 16 Fla., 306; Patterson v. 
State (Tex.), 58 S. W., 100; U. S. v. 
Forbes, Fed. Cas. No. 15129, holding a 
pilot to be an “officer of the ship;” Yates 
v. Brown, 25 Mass. (8 Pick); 23, holding 
a pilot to be the agent of the owner.) 

The phraseology of another provision 
of the Massachusetts statutes tends to 
support this view. Thus section 1 of 
chapter 102, General Laws, Massa- 
chusetts, 1921, provides: 

“Whoever, not being a pilot or public 
officer, shall board or attempt to board 
a vessel arriving in the harbor of Boston, 
ete.” 

The word “or” is ordinarily employed 
to indicate an alternative, as one thing 
or the other, and corresponds with 
“either.” (Kuehner v. City of Freeport, 
32 N. E., 372, 17 L. R. A., 774.) Thi 
section can, in fact, be read sensibly only 
by giving the word “or” the-use of join- 
ing alternatives expressing unlike things, 
That is, to board a vessel under the re- 
strictions of the section, one must be 
either a pilot or a public officer. If the 
framers of this section believed pilots to 
be public ofiicers it would have been 
sufficient to have s#id merely “any per- 
son not a public officer.” Certainly the 
word “other” cannot be inserted to make 
it read “pilot or other public officer,” for 
that would be to alter vitally the lan- 
guage of the legislature. 

While, in thus deciding that the pilots 


| of Boston Harbor are not officers of the 
; State or a political subdivision thereof, 


the case is disposed of both under section 
1211 of the 1926 Act and under article 
88 of Regulations 69, there are added 
reasons why the compensation of these 
pilots should be held taxable under the 
As pointed out 


also S. O. 152, C. B. II-2, 93), the exemp- 
ffon with which the regulation is con- 
cerned “rests on the conviction that each 
government ,State and Federal), in or- 


der that it ‘may administer its affairs ‘ 


within its own sphere, must be left free 
from undue interference by the other.” 
It relates to the “exclusive powers” of 
each (Knowlton v. Moore, 178 U. S., 41, 
59) and “to those means and instru- 
mentalities employed for carrying on 
their governments, for preserving their 
existence, and fulfilling the high and ree 
sponsible duties assigned to them in the 
Constitution.” (Collector v. Day ll 
Wall., 113.) oe 


Congress and States 


Both Exercise Power 

Although the regulation of pilots and 
pilotage has been mainly exercised by 
the States, pursuant to an Act of Con- 
gress passed August 7, 1879 (R. S. 4235), 
it is a subject over which Congress has 
“plenary power,” and belongs to the class 
of powers “which may be exercised by 
the States, but unly until Congress shall 
see fit to act upon the subject.” Ex parte 


[Continued on Page 12, Column 1.) 
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Trade Practices 


Seasonal Influence Affects Conditions in France. 


Monetary Outlook Is Improved in United Kingdom; — | bee 


Trasling in Canada 


Is Well Maintained | 


ltaly 
Trade Balance in Last Six 
Months oi 1926. 


monetary outlook in the 
Kingdom, decline in production 
sales in France, satisfactory indus- 
and trade conditions in Germany, 


Improved 
United 
and 
trial 


and well maintained trade in Canada is | 


reported in the world review of business 
conditions issued by 
Commerce on August 19. 

The full text of the review, 
oe 's and other 
tex 

Paabihi General trade in Canada is 
being well maintained. There is consid- 
erable activity in fabricated stel manu- 
facturing, automobile manufacturers are 
jpreparing for new models, and several 
large industries are expanding facilities. 
Sales’ of machine tools and equipment 
continue satisfactory. Prices of lead, 
zine and electrolytic copper are advanc- 
ing. 


based on 
reports, follows in full 


The current official estimate places the | 


new wheat crop at 357,367,000 bushels, 


with the present condition 5 per cent | 


better than the decennial average. 
United Kingdom: The British mone- 
tary outlook is somewhat improved, al- 
though it continues to be less satisfac- 
tory than it was a year ago. Factors in 
the recent improvement are the acquisi- 
tion by the Bank of England of substan- 
tial volumes of gold so far this month, 
the reduction in the New York Federal 


Reserve Bank’s rediscount rate with the | 
| 


attendant less likelihood of an early in- 


crease in the Bank of England rate, the | 


strengthened position of the pound-dol- 
lar exchange, and easier monetary condi- 
tions in France. The improvement in the 
British monetary stiuation is considered 
timely in view of the approaching au- 
tumn season, the customary period of 
heavy imports. 

France: Business conditions in France 


remain slow and production and sales in | 


the important lines have fallen off. Sca- 
sonal influences are partly responsible 


for this, but the principal factors in the | 


poorer outlook are high prices and _ re- 
duced sales abroad. A buyer’s market 
prevails and the margin of profit to the 
manufacturers has had to be still fur- 
ther cut down. 
dise held by consumers 
low, manufacturers are obliged to stock 
rin order to keep their mills going. 
to a slightly firmer market and a reduc- 
tion of 10 per 


schdeules of some mines, stocks of coal 


at the mines are not increasing to the | 
Production and | 
sales of iron and steel are declining, | 
although prices have been reduced and | 
said to be selling | 


extent previously noted. 


some producers are 


at a loss. Production in the various 


branches of the textile industry remains | 


low and sales are still unsatisfactory, de- 
spite a slight improvement in the situa- 
tion. Daily car loadings have also fallen 
off. July 
vesting of the cereal crops in the north. 


Vegetable crops are of good quality and | 
be 


volume and tree fruits appear to 
good, but the nut crop is being damaged 
by a pest. , 

Germany: The satisfactory 
and trade conditions which have pre- 
vailed in recent months remain un- 
changed up to the present time with busi- 


ness especially good in the building, iron | 


and steel, machinery, ad_ electrical 
equipment industries. Unemployment has 


been substantially reduced and the fa- | 


vorable weather has greatly improved the 
crop outlook. The situation is some- 


what less favorable in the coal mining | 
industry as a result of declining exports | 


due to successful British competition 
abroad. The unfavorable position of the 
money market in’ recent weeks now ap- 


pears relieved to some extent, with rates | 


easier, due largely to the proceeds of 


foreign borrowings which is again as- | 


suming very large proportions. The in- 
ternal investment market is still stag- 
nant -“ith no domestic flotation of any 


importance, apart from the usual offer- | 
Federal | 
considering | 
Ayays and means of reducing import du- | 


ings of mortgage bonds. The 


Econsmie Council is now 


s a result, comercial treaty ne- 
gotiations have been 
lated, but, on the whole, are making slow 
progress. Certain indications point to 
the possibility of a falling off in the pres- 
ent high level of industrial and commer- 
cial activity. No serious crisis is fore- 
seen, bat it is generally conceded that 
before the high level of production of 
the past months can he established per- 
manently, there must intervene a period 
of intensive sales effort both at home 
and abroad. 

Belgium: 
sonably calm, but there is general con- 


fidence in the soundness of the financial | 
While some of | 


and industrial position. 
the heavy industries are relatively dull 


and they are looking forward to excel- 
lent business in the autumn. Unemploy- 
ment is very low. Commercial failures 
so far this year are much below those 
of the similar period of last year. 
way car loadings continue high and pas- 
senger and freight receipts are exceed- 
ing expectations. Treasury receipts have 


thus fer this year exceeded expectations. | 


The Government has announced a_ sub- 
stantial reduction in taxes on motor vehi- 
eles and entertainments. 
during June showed a distinct improve- 
ment with exports equalling 81 per cent 
of imports on a value basis. 


taly: The Italian unfavorable trede 


balance during the first seven months of | 


the present year was reduced by 1,600,- 
000,000 lire from the Sgures for the cor- 
1926. Imports 


.gg yespondening period of 26. rts | 
we January to July, 1927, amounted to 


12,653,000,000 lire and exports to 9,310,- 
000,000 lire, leaving an excess of imports 


, a 


Reduced Unfavorable | 


| tural life and the fruit crops which are 


| good. 


| vian potatoes have enjoyed a brisk de- 
; mand, 
| cultivation has been intensified. Present 


| ever, are expected to rise with the in- 
| creased foreign demand. The flax mar- 


| the 
| crease to the _—— is anticipated. The 


| from England for certain grades. 


| ber and value of protested notes, 


While stocks of merchan- | 
are extremely | 


Due | 
| at the close of the period. 
cent in the production | 


rains have retarded the har- | 


industrial | 


| dency to improve. 


somewhat stimu- | 
; motion of the silk industry. 
| silk producing industry in Panama. 


| cording to the contract, 10.000 mulberry 
| trees, 


Business in Belgium is sea- j 


Rail- | 


Foreign trade | 


‘a slight improvement in a 


SO 


of 4,343,000,000 lire. Examined in de- | 
tail the trade reports indicate increasing 
imports of coal, crude oil, wheat and 
sugar, but a falling off in the imports of 
| cotton, wool, rubber, and iron machin- 
ery. The export of artificial silk has | 
made a great gain and the shipments of 
other silk textiles are increasing, but 


| there is a falling off in the exports of 


cotton and woolen textiles. 

Norway: Customs receipts collected at 
the end of June totaled 6,638,00 crowns, 
bringing the total for the fiscal year to 
115,773,000 crowns as compared with 
118,884,000 crowns in 1925-1926, and 130,- 
680,000 in 1924-1925. Receipts for the 


; budget year 1926-1927 were estimated at 
the Department of | 


113,250,000 crowns. Railroad receipts | 
during the fiscal year totaled 11,575,000 
erowns as compared with about 9,000,- 
000 crowns in each of the previous two 
fiscal years. 

Crop reports at the end of June indi- 
cate unfavorable growing conditions and 
the yield for the country as a whole will 
very likely be below average. The out- 
look for grain and potatoes is very good. 
Cold weather has retarded all agricul- 


about three weeks late are not very 


Latvia: It is beleived in Latvia that 
the rye and wheat crops will be better 
than in 1926, although nothing more than 
an average crop can be anticipated. Lat- 
largely in Norway, and potato 
prospects of this crop are fair, although 
it is not expected that the record crop 
of 1926. will be equaled. Prices, how- 


ket continued stable during June with | 
prices showing a continued upward ten- 
dency. Prices paid by the Flax Monop- | 
oly have not increased in accordance with 
general rising prices, but an in- 


timber market continued stable during 
the month and prices remained firm. Tim- 
ber exports continue to increase, par- 
ticularly as a result of the larger demand 
The 
stringency in the money market appears 
to be increasing as indicated by the num- 
and 
the large number of bankruptcies. 


Business in Porto Rico 


Exceeds Previous W eek 

Porto Rico: Business in Porto Rico 
during the second week of. August some- 
what exceeded that of the preceding 
week and approximated the volume of 
business in July. Sugar prices continue 
weak, but the market appeared firmer 
Present 
stocks of sugar are estimated to be a 
little over 50,000 short tons and the 
sugar mills have practically completed 
arrangements for the financing of the 
next sugar crop. Tobacco prices are 
still unsatisfactory and are causing con- 
siderable ‘losses to many tobacco plant- 
ers. The unsold balance of the recent.} 
crop is estimated in Porto Rico to be 
slightly in excess of 20,000,000 pounds. 
At a recent mecting the tobacco planters, , 
advocated restricting the next tobacco 
crop. Fruit prices are averaging con- 
siderably below those of last year. The 
coffee crop is still estimated locally at 
less than that of the previous year when 
over 26,000,000 pounds were exported. 
Weather conditions are favorable to 
growing crops, but the uncertain trend of 
prices for agricultural products makes 
it advisable to proceed cautiously in sell- 
ing the Porto Rican market. Wholesalers | 
report a good demand, but the uncer- 
tain credit situation is hampering busi- 
ness, 

Mexico: Markets in Mexico were gen- 
erally dull during the week ended Au- 
gust 11, 1927. Owing to the depressed 
conditions automobile sales are excep- 
tionally low. Silver ¢oins, which are at 
a distcount as compared with gold, re- 
mained fairly stable, with a slight ten- 





Panama: Preliminary operations have | 
started on the new $500.000 suburban 
development at Bella Vista; lots have 
been surveyed; streets are being laid out 
and paved; water mains, fire plugs and | 
sewers are being installed. There was | 
considerable activity during the week in | 
the sale of lots. a block of 300 being sold 
to an American company. The Panama | 
government agreed to exempt all mate- 
rial for the work from the payment of 
import taxes. Building investments dur- | 
ing July amounted to more than $140,000. | 

The National Silk Company was or- | 
ganized during the week for the pro- 
In the early 
spring the services of a sericulturist were 
obtained, who undertook to establish the 
Ac- | 





at a cost of $7,500, were to be | 
planted, silkworm eggs were to be sup- | 
plied, and 25 persons instructed to the 
cultivation of the trees and care of the 
worms. The coffee crop in the Boquete | 
region in the Province of Chiriqui is very | 
promising. Business conditions continue 


to improve. 
at present, their financial status is strong | 


Argentina: Imports and exports are 
still increasing. During the first seven 
months exports were 65 per cent greater 
in tonnage and 27.6 per cent greater in 
value than yale the same period of 
last year. July corn exports broke all 


| previous records, over 1,000,000 tons. the | 
| last week in July likewise being a record 
| all of San Francisvo, 


one with 
175 tons. 


corn exports reaching 268,- 
The wool sed sugar markets 
were slack and exports of these prod- 
ucts small, but the hide market was ac- 
tive and steady. Shipments and prices | 
of chilled meat were slightly lower than | 
those of the same’ period of last year. 
The Argentine peso reached a new high | 
record. 

Brazil: Little change is noticeable in | 
generally dull business conditions in Bra- 
zil, although during the week there was 
few lines. Re- 
tail sales were approximately 40 per 
cent of normal, as was evidenced by the 


! sales tax collections. Exchange continues 


| Rains Are Badly Needed in Cer- 


| ness continues quiet. 


| eign shipping company, 
| cleared a ship after paying to its consul 
| the tonange rate as provided by treaty, 


; several foreign nations may follow the | 


' * ry ° ™~ . 
| Importer’s s Claims for Classi- 


| paragraph 


| pocket or coat pocket, probably 1 ‘2 
| 2 inches square.” 


| for 


| the same paragraph, 


General § Situation 


Is Better it in Japan | 


| 


tain Sections of Australia 


to Help Crops. 


steady. The general tone of the coffee 
market is good. Demands for Santos cof- | 
fee very firm; Rio steady. The export 
demand continues favorable. ' 
Philippine Islands: The Philippine 
copra market remained steady during the | 
week ended August 11, with a tendency 
toward slightly lower prices. Arrivals 
were up to expectations, and all mills are 
now operating. 
Hemp is firm but quiet as a result of 
fewer inquiries from the United States. 
Production is about normal, but arrivals 
during the past week have been lower, 
because of heavy rains. General busi- 





Japan: While the general situation in | 
Japan has slightly improved, import 
trade continues dull. Preparation of the 
national budget progresses but indications 
are that higher tax levies will be ®2ces- 
sary inorder to avoid an excess in the | | 
expenditure account. 

China: The silver embargo at Shane- | 
hai was lifted by the Nanking Govern- | 
ment on August 9. 

The Nanking Government 
nounces that tonnage dues, which were 
increased by 50 per cent on July 1], | 
are now reduced to a basis of 25 per cent | 
increase over original rates. One for- 
however, has 


also an- 


and private reports state that ships of 


same procedure and refuse to pay the | 
increased rate. 

Japanese cotton mills in Shanghai, in | 
which approximately 60,000 Chinese are 
employed, threaten to close on September, 





1 in the event that excise taxes equiv- | 
alent to the recently announced import | | 
duties, are to be imposed, as has been 
proclaimed by the Nanking Government. 

India: While it is too early as yet to | 
estimate the success or failure of the mon- 
soon, progress of the rains up to the 
present time appears satisfactory. As | 
usual, floods in some sections are caus- | 
ing crop and railway damage. | 

The recent advance in American cot- | 
ton prices have been reflected in the In- 
dian market and the outlook for mills 
with heavy stocks is better. 

Customs receipts in July indicate in- | 
creases in imports of tobacco, oils, ma- | 
chinery, tires, paper, and decreases in re- 
ceipts of sugar, matches, piece goods, 
metals, steel, automobiles, cutlery and 
hardware. Jute exports appear to have 
increased during the month, while bur- | 
laps declined. 

Australia: Seasonal inactivity contin- 
ues to affect Australian business gen- 
erally. Rains are still badly needed in 
eetrain sections and _ patriculalry in | 
Queensland, where approximately one- | 
quarter of the State is reported to be 
suffering. 

Wheat growers of New South Wales 
have agreed in conference to support a 
voluntary wheat pool without Govern- 
ment control. | 

Conservative estimates place the year’s 
wool shortage at 250,000 bales, but it is 
estimated that higher prices will lessen 
the demand somewhat. 

It is reported definitely that the Com- 
monwealth is seeking a £10,000,000 loan 
in New York City. 


High Duty Affirmed 
On Cigar Lighters | 


fication as Smokers’ Arti- 


eles Is Denied. 





New York, Aug. 19.—-Metal cigar ; 
lighters, imported by John Wanamaker, 
Philadelphia, are held, in a decision just 
announced by the United States Cus- 
toms Court, to have been correctly as- 
sessed at the rate of 80 per cent ad 
valorem, under paragrauh 1428, Act of 
1922. In challenging this high assess- 
ment, the importers contended for 


' classification under paragraph 1454 at 
| 60 per cent ad valorem as smokers’ ar- | 


60 per cent under 
manufactures of 
metal not specially provided for. 

The articles in question were de- 
scribed by the examiner at Philadelphia | 
“small silver-plated cigar lighters, 
suitable to be carried in your vest 
to 
Some of the items 
were gold-plated it was brought out at 
the trial of the issue. 

Judge Sullivan reaches the conclu- 
sion that the provision in paragraph 
1428 for articles designed to be worn 
on apparel or carried on or about or 
attached to the person, controls the 
classification of these imports. 

(Protests Nos. 185728-G-69406, etc.) 

Overruling protests of the American 
Import Company, Frank P. Dow & Co., 
M. Clayes and M. J. Brandenstein & Co., 
the United States 
Customs Court finds that certain rugs, 
imported from Japan and made of rice 
straw nfatting, were correctly assessed 
with duty at 40 per cent ad valorem un- 


ticles, or at 40 or 
399 as 


as 


| der the provision in paragraph 1022, Act 
of 1922, 


for floor 
prov:ded for. 


coverings not spe- 
Claims were made 
cation as “common 
Japan straw matting, 
floor coverings made therefrom,” under 
with duty at the 
rate of only 3 cents per square yard. 
Judge Weller wrote the court’s conclu- | 
sions. 
(Protests Nos, 986631-7644, etc.) 


cially 
class 
and 


Wholesale Trade 


WHEAT, WINTER 


YEARLY 


INDEX 


Construction 


Wholesale Prices for Specified | Commodities 


ene WINTER 





RELATIVE NUMBERS 


20 BOOTS AND SHOES, ‘ST. LOUIS) 





tee 








a 


L, 4 GREASE * (BOSTON) 





























1926 sesceseeee 


Chart prepared.by the Bureau of the Census from data compiled by the Bureau of Labor Statistics, United States 


Department of Labor. 





Retail F ood Index Shows Lower Prices 


For 15 Articles During Month Ended July 15 


=~ 


Average Cost Decreased in 48 of 51 Cities, According to 


Bureau of Labor Statistics. 


The retail food index 


tssued August | las and Springfield, I11., 


19 by the Bureau of Labor Statistics of | 


the Department of Labor shows for July 


15, 1927, a decrease of approximately 3 | 


per cent since June 15, 1927; a decrease 
of about 2 per cent since July 15, 1926; 
and an increase of 54 per cent since July 
15, 1913. The index number (1913 


100.0) was 157.0 in July, 1926; 158.5 in | gyno 


June, 1927; and 153.4 in July, 1927. 
The statement in full text follows: 
During the month from June 15, 1927, 
to July 15, 1927, 15 articles on which 


| 
| 


| per 
| Birmingham; 
| Richmond, 


monthly prices were sccured decreased | 


as follows: Cabbage, 48 per cent; po- 
tatoes, 30 per cent; onions, 11 per cent; 
a. leg of lamb, hens and cornflakes, 

2 per cent; bacon, buiter, oleomargarine, 
canned corn, and coffee, 1 per cent; and 
cheese, vegetable lard substitute and 
bananas, less than five-tenths of 1 per 
cent. Fourteen articles inevcascd: 
Strictly fresh eggs, 10 per cent; 
loin steak and round sicai, 3 por cag 
rib roast, chuck roast, and oranges, 2 
per cent; plate beef, pork chops, fresh 
milk, navy beans, sugar, prunes, and 
raisins, 1 per cent; and tea less than five- 
tenths of 1 per cent. The following 13 
articles showed no cnange: Canned red 
salmon, evaporated milk, lard, bread, 
flour, cornmeal, rolled oats, wheat cereal, 
macaroni, rice, baked beans, canned 
peas, and canned tomatoes. 


sir- 


Decrease in 48 Cities. 

During the month from June 15, 1927, 
to July 15, 1927, the average cost of 
food decreased in 48 of the 51 cities as 
folléws: Kansas City and Omaha, 7 per 
cent; Columbus, Louisville, and Salt 
Lake City, 6 per cent; Buffalo, Chicago, 


| Baltimore, 
| Philadelphia; 


| there was an increase: 


tenths of 1 per cent. In three cities 
2 per cent; Salt Lake City, 1 per cent, 
and Seattle, less than five-tenths of 1 
per cent. ‘ 

Average Cost In 1913. 

As compared with the average cost in 
year 1913, food on July 15, 1927, 
65 per cent higher in Chicago; 62 
cent in Detroit; 60 per cent in 
58 per cent in Atlanta, 
Seranton and Washington; 
57 per cent in St. Louis; 56 per cent in 
Cincinnati, New York 
55 per cent in Buffalo, 
Charleston, S. C.; Milwaukee, and Pitts- 
burgh; 54 per cent in Boston and New 


was 


52 


olis, New Orleans and Providence; 
per cent. in: Cleveland and Manchester; 


in Indianapolis; 49 per cent in 
Francisco; 48 per cent in Jacksonville 


and Omaha; 47 per cent in Louisville; | 
| 46 per cent in Newark and Seattle; 45 | 
| teed Profit Sharing Income Notes” 


| per cent in Kansas City and Little Rock; 


44 per cent in Memphis; 40 per cent 
in Denver and Los Angeles; 39 per cent 
in Portland, Oreg.; and 33 per cent in 
Salt Lake City. Prices were not 
tained in Bridgeport, Butte, Columbus, 
Houston, 
land, Me.; 
nah and Springfield, 


Paul, 
1913, 


Savan- 
hence 


Rochester, St. 
Ill., in 


| no comparison for the 14-year period 


Cincinnati, Cleveland, Louisville, Detroit, | 


Indianapols, and Peoria, 5 per cent; 
lanta, Baltimore, Milwaukee, Minne- 
apolis, Pittsburgh, Richmond, Rochester, 
St. Louis, St. Paul, and Scranton, 4 per 
cent; Bridgeport, Fall River, Los An- 
geles, Memphis, Neward, New Haven, 
New York, Norfolk, Philadelphia, and 
Providence, 3 per cent; Boston, Jackson- 
ville, Portland. Me.. San Francisco, 
Savannah, Seattle, Springfield, Ill.. and 
Washington, 2 per cent; Houston. Little 
Rock, Manchester, New Orleans, and 
Portland, Oreg., 1 per cent; Butte and 
Mobile, less than five-tenths of 1 per 
cent. In two cities there was i 
crease: Dallas, 1 per ccnt; and Ch 
ton, S. C., less than five-tenths of | 
cent. In Birmingham there was 
change in the month. 

Figures for Las: Year. 

For the year period July 15, 1926. 
to July 15, 1927, 48 cities showed a 
decrea Jacksonville, 7 per 
Kansas City, 6 per cent; Birmings 
Memphis, Richmond and Savanr 
per cent; Atlanta, Baltimore, Bu ; 
Houston, Indianapolis, Little Rock, 
Louisville, Milwaukee, Omaha and 
Washington, 4 per cent; Charlest« , 
C.; Cincinnati, Clevelar nd, Colv 
Los Angeles, Norfol 
Rochester and St. Paul, 
ton, Chicago, Detroit, 
chester, Minneapolis, 
New York, 


een; 


3 per cent; Bos 
Fall River, Man- 
Mobile, Newark, 
Philadelphia, St. Laus and 
Seranton, 2 per cent; Bridgeport, Den- 
ver, New Haven, New Orleans, Peoriz 
Pittsburgh, Portland, Me., and Sen 
Francisco, 1 per cenit, ard Butie, Dal- 


Additional news of Com- | 
meree will be found on 
page 6. 


At- | 


ean be given for these cities. 


Prague Sample Fair 
‘To Open September 13 


Twenty-Six Groups of Exhibits | 


Entered in Semi-Annual 
Ev ent. 


Twenty-six groups of exhibits will be 
displayed at the Fifteenth International 
Sample Fair to be held at Prague, dur- 
ing the week beginning September 18, 


| the Department of Commerce is advised 


j; annually 


| from 


| granted the 


by the Consul General at Prague, C. 5. 
Winans. The fairs are held 
and in the one in 
2.151 dcmestic and foreign 
hibiters were: entered. 

The full text of the report follows: 

The Fifteenth international Sample 
Feir will be held at Prague, Czechoslo- 
vakia, during the week beginning 
tember 18. Of the 26 se 
the various exhibits will be grouped at 
the fair, it is expected that the radio, 
furniture, musical instruments, 
goods, 
health 


last 


209 


Sep- 


exhibits, as well as the special 


pavilion devoted to American products, | 


will be of particular interest to visitors 
and buye 

rhe: 1Crn 
held semi- 
held in Xiarch the 
tal erca of 30,644 

re envei 
whom 2,1 51 
foreign 
cially 


sample fairs are 
the 


“onal 
A 


innually. At 


juare meters 
r exhibitors, 
were dome : and 
firms and individuals. As 
recorded, the attendance at 
spring fair totaled 402,560, of which 
number fully 16 per cent were buyers 
42 foreign countrics. 

In connection with the coming fair, the 
Czechoslovak State Railways have 
customary reduction of 33 
per’ cent in the fares for visitors coming 
to Prague from other sections of the 


of 


less than five: | 


Portland, Oreg., | 
| New, 


and | 


; used by Mr. 
Haven; 53 per cent in Dallas, Minneap- | 


| rected persons to send remittances 


| fictitious 


| a fictitious name 


semi- | - 
2 | iss arch 16, 
March | issued March 16 


ex- 


sporting | 
household economics and public | 


| the Depart tmen 


Spring fair | te 
exhibits covered a to- | 
and |} 


209 were | 
otli- | 
the | 


Two Names Added 
To Fraud Citation 


| Promoter of Mine Stock De- 


clared to Be Trying to 
Evade Order. 


The Postmaster General, 


include the names Fred Johnson and J. 


| S. Smith. The Solicitor of the Post Of- 


fice Department, Horace J. Donnelly, in 

making this announcement, 

statement which follows in full text: 
Under date of March 16, 1926, a fraud 


| order was issued against Charles H. Un- 


verzagt and others at Vancouver, British 
Columbia, Canada and at New York, N. 
Y., upon*evidence satisfactory to the 
Postmaster General that under the names 
for obtaining money 


ing conducted 


promises. 

The scheme operated by Mr. Un- 
verzagt, briefly stated, consisted of the 
sale through the mails of so-called “Bul- 
lion Warrants” and so-called “Guaran- 
of 
the Lightning Creek Gold Gravels. 

The evidence shows that 1043 


address of a small. grocery located across 
street from the 
ments where Unverzagt lives and which 
is patronized by him, 
address which was 
verzagt early in this where he di- 
to 
William Walker. 
found to 
order 
under date of 


will be noted 


year, 


James Smith and 
These two names were 
and a fraud 

those names was issued 
February 15, 19% It 
that of the 
time by Unverzagt is J. &. 
is almos 
merly used by him and is 
as well as that of Fred 
Johnson, both having their address at 
the place formerly used by Unverzagt, 
namely, the smail grocery store. 

The evidence before me shows, and I 
so find, that the 
and J. S. Smith 
by Mr. Unverzagt in an 
evade the effect of the 
1926, 


one 


are 
attempt 
fraud order 
and its subse- 
quent extensions. 

I therefore recommend that the fraud 
order in question be further extended 


| to cover these two names 


| Five Contre acts Let for 


ctions in which | 


Work at Naval Bases 


Five contracts aggregating $52,417 for 
construction and repair work at various 
navy bases have recently been awarded 
by the Bureau of Yards and Docks of 
; the N vavy. The larg- 

; awarded for 
iing system at 


4 Station, 


country, 2s Wwe is irom foreign coun- 
tries. A reduciion of 20 per cent has 
also been made for travel on. the lines of 
the International Company for Agrial 


| Navigation leading to Prague during the 
| period 


of the autumn fair. Arrange- 
emnts for the suspension of visas on 
passports of visitors to the fair have also 
been made by the Czechoslovak Govern- 
ment, 


HHI 
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Textiles 


mports of {Tea Drop — 
a a Million 
Pounds During 1927 


Control Laboratory States 


Smaller Shipments From 
China Partly Offset by 
Increase From India. 


Tea imports into the United States fot 
the fiscal year ended June 30, 1927, de- 
creased almost 1,000,000 pounds in spite 
of substantial increases in amounts of 
green and black teas from India, with a 
decrease of about 4,000,000 pounds in the 
amount of Chinese Congou teas imported. 
This is shown in the report just made 
public of the Tea Control Laboratory of 
the Food, Drug and Insecticide Adminis- 
tration of the Department of Agricul- 
ture. The total amount of tea examined 
at the tea examining stations of the lab- 
oratory was 97,595,579 pounds, nearly 
1,000,000 less than was examined in the 
preceding fiscal year. 

Activities of the Chinese armies which 
have been carried on over many of the 
black tea districts are accounted re- 
sponsible for the decrease in supply from 
that source, according to the report. The 
large increase in shipments of India tea 
is the probable outgrowth of an extensive 
advertising campaign of the Indian Tea 
Association, it is stated. 

The full text of the report follows: 

The statistical tea report for the fiscal 
year ending June 30, 1927, shows that 


| 97,595,579 pounds of tea was examined 


at all of the tea-examining stations. Of 
this amount, 100,708 pounds or 0.10 per 
cent .was rejected for quality, there be- 
ing no rejections for purity. Out of the 
total amount rejected by the examiners, 
only four appeals, totaling 9,718 pounds 
were taken to the Board of Tea Appeals. 
Of these four rejections, three, amount- 
ing to 5,117 pounds, were finally re- 


| jeeted by. the board and one protest, 


amounting to 4,700 pounds, was finally 
admitted as being up to the Government 
standard. ° 

As compared with last year, nearly 
1,000,000 pounds less tea was imported, 
and while the percentage of rejections 
during the past fiscal year was much less 
than during the preceding year, this was 
accounted for by the fact that during the 


| preceding fiscal year many of the re- 


Harry S&S. | 
has issued a supplemental fraud | 
! order against Charles H. Unverzagt, of | 
| Vancouver, British Columbia, so as to 


Unverzagt a scheme was be- | 
| the 


| through the mails by means of false and | during the 


; fraudulent pretenses, representations and 
51 per cent in Fall River; 50 per cent | 
San 


W. | 
| Georgia Street, Vancouver, B. C., is the | 
ob- | 
| the 
Mobile, "Norfolk, Peoria, Port- ; 
and is the same | 
selected by Mr. Un- | 


be | 
to cover | * 


rames given at this ; 
Smith which | 
t identical with the name for- | 
undoubtedly | 


names Fred Johnson | 
being employed | 
to | 


Great Lakes, | 


| importation of India black 





' doubled in quantity. 
' of China country green teas imported 
| remained the same, 
| erease of more than 3,000,000 pounds 





jections were caused by the teas become 
ing damaged in transit. This condition 
did not obtain to such an extent during 
the past season. 

War in China Blamed. 

‘In making a comparison between the 
kinds of tea imported this year, it is 
found that in the case of Congou teas 
there was a decrease as compared with 
last year, to the amount of about 4,- 
000,000 pounds. Since many of the 


| black tea districts of China are located 


in the area over which the Chinese 
armies have been fighting, it is believed 
that this had much to do with the fall- 


issued ai ing off in the importations of China 


On the other hand, the 
teas in- 
creased by more than 2,700,000 pounds, 
This increase was probably caused by 
the extensive advertising campaign that 
is now being conducted by the Indian 


Congou teas. 


| Tea Association. 


While there was a slight decrease in 
amount of Ceylon teas imported 
past fiscal year, the impor- 
tations of Ceylon and India blends about 
While the amount 
there was an in- 
of Ping Suey green teas, and this in- 
crease in this particular variety of 
China green teas made up for the fall- 
ing off in the importations of japan greer 
teas, which was to the extent of nearly 
2,000,000 pounds. The importation of 


St. Julien Apart- | India green teas nearly doubled during 
f . | the 


last fiscal year. 

In comparing examinations at the dif- 
ferent tea examining districts, we find 
that the Boston Station examined about 
20 per cent of the total amount of tee 
examined. This was about 2 per cent 
more than last year. The New York 
Station examined 54 per cent, which is 
a slight falling off in the percentage of 
total examinations, while Puget Sound 
and San Francisco examined about the 
same quantity as last year. It is be- 
lieved that the discontinuance of the 
tea examinership at Chicago, which took 
place April 1, 1927, accounts for the 
increase in the percentage of examina- 


| tions at Boston. 


For a great many years the people 


| of the United States have been grad- 


ually shifting from drinkers of green 
tea to drinkers of black tea. This shift 
has been at the average rate of about 2 
per cent a year. However, during the 
last season, out of the total amount of 
teas examined we find that we have im- 
ported about 2 per cent more green tea 
and about 2 per cent less black tea, 
whereas the importations of semi-fer- 
mented or Oolong teas have remained 
about the same. 

While the Department of Agriculture 
does not keep a record of the amount 
of teas exported, the Department of 
Commerce reports that during the 1927 
fiscal year, 743,217 pounds of various 
kinds and qualities of teas were ex- 


ported from the United States. 
| 


the Bureau follows: 

Contracts have recently been awarded 
for construction of rip-rap at the Sub- 
marine Base, New London, Conn., for 
$1,525; for repairs to mooring dolphins 
at the Naval Operating Base, San Diego, 
Calif., for $15,265; for rewinding Dry 
Dock pump motors, Navy Yard, Charles 
ton, S. C., for $5,800; for heating system 
at Naval Training Station, Great Lakes, 
Ill., $25,877; and for vertical rolling 
doors at the Navy Yard, New York, for 
$3,950. 

Bids will soon be invited for the con- 
struction of five buildings for barracks 
at the Submarine Base, Pearl Harbor, 
T. He 
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Changes in Direction 
Were Fixed on Route 


Appellate Court Finds Move- 
ments Could Have Been 
Foreseen Easily. 


DOMINION LINE, 
SHIP 
LIMITED, AS OWNER OF THE ee 
PorT PHILLIP, SA cA, AS OWNER 
nS MER , AS NE 
JNITED STATES OF 43 a_"s 
= THE STEAM COLLIER Se ans 
SPONDENT-APPELLANT. U NITED : a 
OF : A MERICA anon ee se 
yy COMMONWEALTH & Dominio} 
NT Vv. COMMONWE oie 
ne LIMITED, CaO E sear eee unt 
APPELLEE No, 300. Crrcul 
or APPEALS, SECOND CIRCUIT. idee 
The liability of the eye 
teus” for @ collisi h t e a ie om 
port Phillip” in the waters of the Bi 
f New York was held to be es $ 
or i 


jn this opinion. 
inion states that a 
aes = involve many roa 
heading and that it is ae S a. 
can with accuracy be foretold. — 
be foretold, s0 that at any es 
a in the future the vessel s co 
- be ascertained, she 18 On a cou = 
on if that course crosses the ee 
of another vessel, who holds aa hy 
starboard hand, the court ae 
the latter must keep out of her way. P 
Before Manton, Learned Hand, an 
Swan, Circuit Judges. 
The full text of the statement of fact 


CoMMON WEALTH & 


on wit 


steady 


and opinion follows: 

Appeal by the Unit 
eree of the District 
ern District of New 
at fault the steams 
collision with the 
>hillip” in the water! 
a che port of New York. , 

On October 16, 1918, the rage ge 
of the Lower Bay above the aes 
of Ambrose Channel was filled wit oa 
15 or 20 ships at anchor, ae i. 
turn in convoy to carry merchan wee a 
Europe. The last buoy on the eas a 
boundary of that channel is about oe ; 
west of the end of Norton Point, one} 
Island, and the boundary line, if - 
jected northwards, would fall — 
the bell buoy off Fort Hamilton. . 
was the limit of the anchorage grounds, 


ed States from a de- 
Court for the East- 
York holding solely 
hip “Proteus” for a 
steamship “Port 


from which the nearest ships were an- | 


chored some 500 or:600 feet off, so as 


barrassment of navigation. | 

“oo “Proteus,” a United States collier, 
522 feet long, entered the Ambrose vo 
nel that morning ata speed of about a 
knots, and steamed up On the easterly 
side of the channel at a d’ vance _ 
the marking buoys variously estimated 
by the witnesses. At a point about 04 
posite Norton Point, she came into re 
lision with the “Port Phillip,”’ which ha 

come out between two anchored steamers 
and was headed across the channel, down 
which she meant to steam on her way to 
join her convoy. The bow of the “Pro- 
teus” struck the port quarter of the 
“Port Phillip” about 30 feet forward of 
her stern at an angle of about 70*degrees, 


and did such damage that she sank within 
10 minutes, before she could be beached 


on the west bank. 

Vessel Moved 

At Slow Speed ' 
The “Port Phillip” had been at anchor 

on the anchorage ground some distance 

south of the point of collision. 

been notified that day that she was to 

join a convoy, she flew a convoy signal, 

then customary in such cases, weighed 


‘ 


anchor, and, being headed northward on | 
at slow 

speed, so as to pick her way among the | 
surrounded her. | 


the ebb tide, got under way 
anchored  ships_ that } 
Coming opposite an opening between two 
the channel, she 
to let several 


vessels pass down the channel ahead of 
} 
f 


anchored vessels nearest 
starboarded and waited 
arding she came 
full around, so as to through the 
opening and across the channel. At this 
10:10, her engines were put full 
speed ahead. 


then hardastarb« 


head 


time, 


sion, which occurred somewhere in the 


channel at 10,15. 


As is usual in such cases, the signals he p 
| such navigation. 


and positions of the vessels, were much 
disputed at the trial. However, both ad- 
mitted that when the “Proteus” first saw 
the “Port Phillip’ as her bow began to 
come out from between the two anchored 
she twice and _ her bridge 
gave the to starboard. Shortly 
thereafter she hard-aported and swung 
to starboard, coming into collision. 
she was in reverse at the 
ceded, but her speed was 


ships, blew 


order 


time is con- 
probably not 


deeply into the other vessel. 
teus” contended that the ‘‘Port Phillip” 
first answered her double blast with one, 
and later blew a backing signal and re- 
versed her engines. The **Port Phillip” 
contended t!.t she gave 


beginning at the moment when she came 
out between the vessels, 
which alone the “Proteus”? answered with 
her signal, which she in turn 
answered witha single blast. 
that 
time, 
gines. 
collision 


> 
two-blast 
she blew a backing 
that 
The “Proteus” 
on 


»yersed her en- 
put the place of 
the easterly edge of the 


or she ever r« 


anchorage ground; the “Port Phillip” at | 


least 1,000 feet further west. 

The District Court, who heard most 
of the “Port Phillip’s” witnesses, though 
only the master of the ‘‘Proteus,” found 
that the “Port Phillip” had given the 
signals which sh» said she had, held that 
the starboard hand rule applied, that the 
“Port Phillip” was without fault, and 
that the “Proteus” was at fault for fail- 
ing to keep a sharp lookout, for trying 
to cross the “Port Phillip’s” bows, and 


aters of the Lower Bay | 


| change, 


| ine channel. The Victory, 168 


Having | 





This course she maintained | 
substantially. unchanged until the colli- | 


That | 


| quence just 
the “Proteus” | 
four separate signals of one blast each, | 
to the last of | 
She denied | 


signal at any | Ag ; 
- _ | tion contributed to the result it is quite 





for keeping on instead of at once Back- 
ing, if she could mot pass under her 
stern. He did not find the precise place 
in the channel where the collision occur- 
red. P ; 

Charles E, Wythe, of New York City, 
for the “Proteus.” 

Allan B, A. Bradley and George De 
Forest Lord, both of New York City, for 
the ‘Port Phillip.” 


Lack of enon m 

ribed to ““F’roteus 
aan i, Cre ao aa 
stating the facts 45 ers r at least 
Phillip” had been in motion oO sring 
15 minutes before the om ht to 
all of which time she wai ° a ee 

re been plainly visible to oats 

hav e The suggestion that the cluster 
— ships in which she moved 
of anchored § ite without merit. 


ro u 

prevented this ae was slow, but even 
. movell s 8 

True, her move! 


ri i ay be detected 
4 eemcigy allay A ‘mechan, wied more 
sone po when she is alone. Her 
allan becomes the more evident be- 
ae f the vessels close beside her, 
and the ides that they could blot her out 
is i c “edible. The further to the east- 
wand ‘the course of the Rigo a 
the more impe orto de 
lookout, for common cau oo 
have anticipated that among - raged 
ships one might be moving es ae 
convoy. To confess that she only sa 
the <<Port Phillip” as her bows came out 
from between the vessels cortaee ae 
was to admit at least one serous “og 3 
But her faults did not stop there. V ven 
the ‘‘Port Phillip”’ did come out she was 
the privileged ship; it was a pean 
case. The effort to make it ae 5 ohn 
circumstances depends upon t e fe er- 
tion that the “Port Phillip” was ara 
steady course. The Washington, . P 
952 (C. Ck, 2); ine Transfer No. Li, 
O54 F, 673 (C. C. A. 2); The Newark, 
989 F. 801 (C. C. A. 2). It involves 2 
misconception of the meaning of tha. 
phrase. A ship es on a steady course, 
> when her 
nv ge, er ea her future posi- 
tions are certainly ascertainable from 
her present position and movement s. 
A. steady course may thus involve 
many changes of heading; it Is enough 
if these can with accuracy be foretold. 
If they can, so that at any given time in 
the future her position can be ascer- 
tained, she is on a Course, and if that 


rative was 


course cross 


who holds her on her starboard hand, 


, 


= 


! st keep out of her way. 
not to swing in the tide across the line | the latter mu 


Whether the way be sinuous, or the speed 


| variable, makes no difference, 5) it be 


plainly disclosed. It is well settled er 

i ‘opli ead-on cases in a Wind- 
this applies to h Feb pmery 
419, 421, 18 S. Ct. 149, 42 L. Ed. 519; 
The Arrow, 214 F. 743 745 (C.C. A. 2). 
The rule is the same in England, The 
Velocity, L. R. 3 P. C. 44; The Pekin 
(1897) L, R. App. Cas. 532. The Roa- 
noke, 11 Asp. M. C- 253 (C. A.), applied 
it as well to a crossing case, where the 
privileged vessel was held without fault, 
though she stopped to take on a pilot, 
that maneuver being apparent from her 


| position and course. 


7.99 


The “Yort Phillip’s”’? movements migcht 
have been fairly evident to the “Proteus” 
from the moment she weighed anchor, 
if her lookout had done his duty. She 
carried a convoy signal, and could hardly 


have had any other intent than to come 
| into the channel and steam down the 


bay. However, if it be thought that this 
is “too much to imply from the signal 
alone, she had headed westerly between 
the anchored ships plainly bent upon 
entering the channel for five minutes be- 
fore the collision, beginning at a time 
when the “Proteus” was necessarily over 
a mile away. For that period her head- 
ing did not change, and the “Proteus’ ” 


, 


duty was fixed from then on, whatever | 


had been before. She had plenty of op- 
portunity to discharge that duty and her 
failure was without excuse, 

The “Port Phillip.”’ on the other hand. 
had a duty to keep her course and speed, 
which she did) We accept the finding 
that che at no time reversed, supported 
as it is by the testimony of her crew, 
though her log was sunk with her. It 
is true that the witnesses on the “Pro- 
teus” all say that she blew a backing 
signal after getting the “Proteus” single 
blast. The probabilities are all against 
It is agreed that the 
“Port Phillip’ refused the “Proteus’ ” 
proposal to cross her bows by a single 
answering blast. This meant that she 
expected the “Proteus” to go under her 
stern. To back under such circumstances 
would have been im direct contradiction 
of her indicated purpose; we do not be- 
lieve that her bridge so far lost their 
heads. 


re, a | Place of Collision 
very much reduced, since the collision cut | 


The “Pro. | OF Little Consequence 


Thus it sems to us of little conse- 
where the collision took 
place, or where in the channel the “Pro- 
teus” was coming up. In fact, the great 
weight of testimony puts it at least 1,000 
feet away from the anchored vessels, 
which gave room for the “Proteus”” to 
port under the “Port Phillip’s” stern, had 
she acted with decision. On her own 
version she vacillated, due no doubt to 
her surprise at the emergency suddenly 
thrust upon her. How much that vacilla- 


impossible to say, for its extent is in 
sharp dispute, and the District Judge, 
though he has found that the “Proteus” 
did first fall off to port, has not said 
how much. The extremes on either side 
are probably incorrect. Certainly there 
was the strongest possible motive for 
each to press or eliminate the effect of 
this feature of the case. At any rate it 
is conceded that there was a delay in 
porting, and, as the ships nearly cleared, 
a very short delay may have been criti- 
eal. Itis plain that this may account for 
the failure of the ‘‘Proteus” to accom. 


heading does mot ; 


es the course of another ves- | 
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Maritime Rights 


Ship Is Held to Be Liable for Collision When Vessel 
She Struck IsFound to Have Been on Steady Course 


Negligence Ascribed 


To Crew of Collier 


Opinion Says Sharp Lookout 
Would Have Prevented 
Accident. 


plish her duty in spite of an ample berth 
in which to do so. J 

As is common in such cases, the advo- 
cates have prepared elaborate calcula- 
tions based wpon the testimony, and each 
proving his own case. We cannot take 
these very Seriously, based as they must 
be upon biased recollection of exciting 
events not capable of accurate record. 
It is true that the speeds of the two ves- 
sels are eStablished; they were as five 
is to two, for the tide, as in all such 
cases, is &2 factor common to both and 
must be eliminated, All can see in these 
endeavors is that the “Proteus’” must be 
put further to the south when she first 
sighted the **Port Phillip,” in proportion 
as we move the collision further to the 
west. Nothing follows from this except 
to discredit one estimate of distance or 


the other, When all are notoriously unre- 
liable. 


We take but two examples. If the 
collision Was 1,000 feet from the an- 
chored vessels, when the stern of the 
“Port Phillip” passed between them the 
bow of the “Proteus” was a little less 
than 2,500 feet to the south of the point 
of collision. There is no impossibility 
in that. If we fix the collision at 1,500 
feet from the same line, the “‘Proteus’” 
distance becomes somewhat more tban 
3,500 feet. We need only accept a swall 
part of the equivocal maneuvering of the 
“Proteus” to account for the collision 
even after she had traveled so far. More- 
over, it seerms to us, if we are to allow 
any seamanship to Hansen, that he must 
have been a good distance to the west 
of the anchored ships when he tried to 
cross the “Port Phillip’s’ bows. Had he 
been 2,000 feet to the south, and yet 
close to the eastern edge of the channel, 
it was foolhardy to try what he did. 


Inattention Believed 


Cause of Accident 


The most probable explanation is that 
the “Proteus” through inattention was 
suddenly faced with a ship on her star- 
board hand, whose speed and course sbe 
could not at once appraise. The natural 
instinct to turn away from danger sug- 
gested to her a starboard helm, though 
this was contrary to her duty. When the 
situation became clearer and the “Port 
Phillip” rejected the proposal, she tried 
to remedy her initial blunder by hard- 
aporting, but it was too late. Im sucha 
situation We should not be jealous to find 


faults in the other ship, under well-set- 
tled rules. 


Of the faults charged against the “Port 
Phillip” the most plausible is her as- 
serted failure to keep the “Proteus” con- 
stantly in view after she first sighted 
her far down the channel, when she her- 
self was leaving her moorings. It is 
possible that she did not keep her under 
observation. This might be a_ serious 
matter in other situations, but here we 
think that it was not. Knowing her own 
proposed course, she must have known 
that she would be on the ‘“‘Proteus’” 
starboard hand when the time for action 
arrived, and she was quite within her 
rights in assuming that the ‘‘Proteus” 
would be prepared to do her duty at that 
time. She had no alternative in any 


| case but to keep her course and speed, 


and her actual movements should have 
been exactly what they were, had her 
lookout done nothing but fix his eyes on 
the “Proteus” from the moment she was 
first seen. It can therefore be said that, 
even if the fault be taken as proved, it 
could have had no effect in the result, 
The suggestion that she should have 
waited till the “Proteus” at 12% knots 
had passed up the channel is too unrea- 
sonable for discussion. The notion that 
the situation required something in the 
nature of a ship whistle has no basis in 
the books. 


There remains only the question 
whether she should have given the alarm 
when the ‘*Proteus” blew to her twice. 
The “Proteus’ ” intentions were certainly 
clear as Soon as she blew. It was a pro- 
posal to cross the “Port Phillip’s” bows. 
That proposal she rejected, though she 
need not have done so, and the “Proteus,” 
as in duty bound, hard-aported. If she 
heard the accompanying single blast, 
which she denies, the “Proteus. ” course 
was again evident to here If she did 
not, then the rule might apply, but she 
had, even so, nothing to do but to keep 
onas fast as possible, and it is entirely 
clear that an alarm would have done 
nothing to change the movements of the 
“Proteus,” which was then tardily doing 
what she couldgto aveid the disaster, 
Therefore, even granting the twro charges 
made against her, which we accept as 
such only for the sake of argument, they 
could not have contributed to the colli- 
sion. In any case, the “Proteus” was 
far too gravely involved to stand upon 
such problematical derelictions. 

The District Judge refused to allow 
interest, Our decision in The Esperanza, 
16 F. (2d) 945, not being then decided, 
A distinction is raised, in that the special 
act of Congress allowing this suit per- 
mits a recovery “to the extent only of 
* * * damages suffered other than 
claims for demurrage to said vessel,” 
“Demurrage” does not mean interest on 
the “damages suffered,” but the loss of 
the vessel’s use while under repair. It is 
true that there could be no demurrage 
here, because the “Port Phillip” ‘sank, 
and this circumstance the United States 
seizes upon as indicating that the word 
must mean interest. It must be conceded 
that the limitation has no application to 
this case, but it is so inapt to cover in- 
terest on the damages that we cannot 


Changes in Petition 
After Start of Trial 


Approved on Appeal 


Amendment Found to Be Le- 
gally Allowable and No Ad- 
ditional Time Claimed 

by Defendant. 


LovIsSIAN A Raitway & NAvication Com- 
PANY, PLAINTIFF IN ERROR, V. WALTER 
McGLory. No. 4964. ‘Circuit Court 
oF APPEALS FOR THE FIFTH CIRCUIT. 

9514 
An amendment to the petition was al- 

lowed by the court below in this case 
after the trial was entered upon, It was 
held that, as the amendment was allow- 
able under statute and as no surprise 
or additional time was claimed by the 
defendant, there was no basis for a claim 
that defendant was prejudiced, 

The case also holds that while a party 
may not impeach the general reputation 
of his own witness, he may show that 
the whole or any material part of the 
testimony of the witness is untrue, and 
inconsistent with statements previously 
made by the witness out Of court. 

Error to the District Court for the 
Western District of Louisiana. 

E. H. Randolph for plaintiff in error. 
8. P. Jones and Joseph D. Barksdale 
(Jones & Jones and Barksdale, Bullock, 
Warren, Clark & Van Hook on the brief), 
for defendant in error. 

Before Walker, Bryan, and Foster, Cir- 
cuit Judges, Judge Walker delivered the 
opinion of the court. The full text fol- 
OWS: 

This was an action by the defendant in 
error, herein called the plaintiff, to re- 
cover damages fo~ personal injuries sus- 
tained by him while he was acting as a 
brakeman ona freight train operated by 
his ernployer, the plaintiff in error, and 


engaged in interstate commerce, The al- | I 


legations and proof showed that the in- 


jury complained of oceurred in the fol- | 
: The plaintiff in | 
the performance of his duty as brakeman | 

3 = Same attorneys in No. 4778. Harry Me- 


lowing circumstances: 


took part in an attempt to couple an 
engine and tank car to the front end of. 


a train which was to be moved by the | 


engine. 


Attempted Coupling Failed. 
Before it was discovered that the at- 
tempt to make the coupling failed the 
air hose between the cars: intended to 
be coupled was connected by plaintiff, 


and the engineer was given a signal to | 


back up. When he attempted to comply 
with that signal he found that he could 
not do so until the slack of the train was 
taken up. Thereupon he moved the en- 
gine forward a short distance to take up 
the slack. When this was done it was 


disclosed to plaintiff that the coupling | 


had not been effected, and that the for- 
ward movement of the engine pulled 
apart the air hose which had just been 
connected, causing the air to escape. 

Thereupon plaintiff went between the 
cars intended to be coupled and cut off 
the escaping air, to keep the brakes upon 
the entire train from being set fast by 
the escape of all the air from the hose. 
While plaintiff was between the cars the 
engine and tank car were backed, with 
the result that plaintiff’s arm was 
caught and so injured that it had to be 
amputated. 

The injury was attributed to negli- 
gence of the employer in permitting the 
coupling apparatus to be in defective 
condition, and to negligence of the en- 
gineer im backing the engine while plain- 
tiff was between the cars for the pur- 
pose of stopping the escape of air from 
the hose. A reversal is sought because 
of the court’s rulings in permitting an 
amendment of plaintiff’s petition after 
the trial was entered upon, in admitting 
evidence over objections thereto, and in 
denying a motion, made when the evi- 
dence was closed, for an instructed ver- 
dict in favor of the defendant, the plain- 
tiff in error. 

Amendment Is Quoted. 

The following was the amendment to 
plaintiff€’s petition whtch the court per- 
mitted over objections on the grounds 
that it changed the issues, that it was 
inconsistent with the original pleadings, 
and that it was not permissible at that 
stage of the trial: 


“That the engineer saw the plaintiff | 


go between the cars and knew or should, 
in the exercise of ordinary care, have 
known that the plaintiff was between 
the said cars, and notwithstnading such 
knowledge, or being charged with such 
knowledge, negligently brought the cars 
together, crushing and_ injuring plain- 
tiff’s arm.” 

When the objection was overruled and 
the amendment allowed the court stated 
that if there was any substantial reason 
why the defendant could not meet the 
proof on the issues raised by the amend- 
ment am opportunity to do so would be 
allowed. Thereupon defendant’s counsel 
stated that they would just reserve an 
exception to the court’s ruling, and did 
not desire to delay the trial. 

The amendment more specifically 
charged negligence of the engineer, 
which was charged generally in the orig- 


statute (R. S. section 964), and, as no 
surprise or additional time was claimed 
by the defendant, there is no basis for 
a claim that defendant was prejudiced 
by the allowance of the amendment after 
the trial was entered upon. American 
Finance & Commerce Co. v. Wilcox, 299 
Fed. 174; Underwood Contracting Cor- 
poration, 287 Fed. 776. 
Object to Questions. 


After John Myers, a witness introduced 


by the plaintiff, who was the other brake- 
man om the train, had testified to the 
effect that the coupler on one of the cars 
suppose 
sense.. Moreover, we are to assume, un- 
til the contrary is shown, that the United 
States meant to do full justice to the 
wronged owner. 

Decree modified, by allowing interest, 
and, &s modified, affirmed. 

July 19, 1927, 
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Contracts 


Contract” Made by Railroad Prior to Federal Control 
Decided Not Binding Unless Specifically Renewed 


Judgment Reversed 
By Appellate Court 


Suits for Differemce in Price of 


Coal Furnished Carrier Held 
Maintaimable. 


Corona CoAL COMPANY, PLAINTIFF IN 
Error Vv. JAMES C. Davis, DiRECT@R 
GENERAL OF RArjTROapDs, No. 4722. 
Corona, CoAL COMPANY, PLAINTIFF IN 
ERROR VY. JAMES Co Davis, AS AGENT 
FOR THE PRESIDENT OF THE UNITED 
States 0F AMERICA. Nos. 4778 AND 
4779. Circuit Court or APPEALS, 
FIFTH Circuit. 

The proclamation of the President 
establishing Federal control of railroads 
did not purport to have the effect of tak- 
ing over by the Government, in addition 
to the physical properties constituting 
the railroads of the carriers, of the rights 
and obligations of the carriers under 
contracts made by them for supplies 
and services. The court held, upon this 
assumption, that the fact that during 
several months after Federal control 
began, the Railroad Administration ac- 
cepted coal furnished by a coal company 
and paid prices stated in contracts with 
the carriers, did not import an agree- 
ment or consent of the Railroad Adminis- 
tration to continue to do so for any 
definite time. Therefore it was con- 
cluded the Railroad Administration, not 
being bound by the contracts, was not 
privileged to demand that the coal com- 
pany furnish coal under the terms of 
contracts made with the carriers. 

Case No. 4722, in error to the District 
Court for the Southern District of Mis- 
sissippi. Richard B. Montgomery and 
Forney Johnson for plaintiff in error. 
Blanc Monroe, Monte M. Lemann, 
Walter J. Suthon, Jr., Albert S. Boze- 
man and Ben F. Cameron for defendant 
in error. Cases Nos. 4778 and 4779. 


Call (George Denegre, Victor Leovy, 
Henry H. Chaffe, Harry McCall and Jas. 
Hy. Bruns on the brief), for defendant 
in error in No. 4779. Nos. 4778 ana 
4779, Errors to the District Court for 


; the Eastern District of Louisiana. 


| Case Is Heard By 


Three Circuit Judges 

Before Walker, Brwan and Foster, Cir- 
cuit Judges. Judge Walker delivered the 
opinion of the court. The full text fol- 
lows: 


The plaintiff in error, Corona Coal 


| Company (herein called the Coal Com- 


pany), brought three. suits against 
James C. Davis, as agent for the Presi- 
dent under the Transportation Act of 
1920, 41 Stat. 456, for balances alleged to 
be due for coal delivered to the Rail- 
road Administration uring the period of 
Federal control. Sometime prior to De- 
cember 26, 1917, the date of the passing 
of railroads into control of the Govern- 
ment, the Coal Company had entered 
into contracts with three railroad com- 
panies (herein called carriers), to supply 
them with specified minimum or maxi- 
mum amounts of coal for specified 
periods of time and at stated prices, the 


attempted to be coupled was in good con- 
dition at the time plaintiff was injured, 
the court, after plaintiff’s counsel stated 
he was taken by surprise by the testimony 
of the witness, over objections permitted 
the plaintiff to interrogate the witness 
as to statements made by him prior te 
the trial which were inconsistent with 
his testimony, and to introduce testi- 
mony as to the making of such incon- 
sistent statements by the witness, 

The court’s rulings in question were in 
harmony with the decision of this court 
in the case of Sneed vy, United States, 
298 Fed. 911, to the effect that when a 
party is surprised by the testimony of 
a witness introduced by him he may in- 
terrogate the witness as to previous 
statements made by him which are in- 
consistent with his testimony, and may 
contradict the witness by proof as to his 
making such inconsistent 
statements, 

The opinion in the cited case refers to 
controlling authorities on the subject, 
and states the ground of the conclusion 
erached. While a party may not impeach 
the general reputation of his own wit- 
ness, he may show that the whole or any 
material part of the testimony of the 
witness is untrue, and inconsistent with 
statements previously made by the wit- 
ness out of court. Fox v. Forty-Four 
Cigar Co, 5 A. L. R. 723. The rulings 
under consideration were not erroneous. 

NovError Is Found. 


An assignment of error based upon 
the overruling of an objection to the ad- 
mission of evidence of part of a docu- 
ment mentioned is not sustainable be- 
cause what was so admitted in evidence 
ts not set out in the assignment of error 
based on that ruling, as required by a 
rule of this court (Rule XI), or in any 


| part of the record. 
inal petition. It was allowable under the } 


The court did not err in overruling the 
motion for an instructed verdict in favor 
Assuming that the 
evidence was not such as to support a 
finding that a defective condition of the 


| coupling, negligently permitted to exist 


by the defendant, was a proximate cause 


| of the injury complained of, evidence 


adduced supported a finding that negli- 
gence of the engineer in backing the 
engine and tank car when he knew or 
had reasonable cause to believe that 
plaintiff was between the cars. intended 
to be coupled was a proximate cause of 
the injury. ; 

The defendant was liable for such 
negligence, which was duly charged to 
be a cause of the injury, and under the 
evidence the question whether such neg- 
ligence did or did mot cause the injury 
complained of was one for the jury. 

No reversible error being shown by 
the record, the judgment is affirmed. 

July 14, 1927,” 


i 
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period named im two of the contracts 
expiring July 1, 1919, the period named 
in the other contract expiring June 
15, 1919, with option of purchaser to 
cancel January 1, 1919, or April 1, 
1919. For several months after Fed- 
eral control began the Coal Company, 
supplied coal puxsuant to the contracts 
and received from the Railroad Adminis- 
tration the contract prices therefor. 

Upon the Coal Company refusing to 
continue to furnish coal except for a 
higher price, the Fuel Administration, 
in November, 1918, requisitioned the coal 
called for by the contracts “without 
prejudice to your (Coal Company’s) 
right to assert a claim against the Rail- 
road Administration or these various 
railroad companies” for any amount 
claimed to be legally payable. Therefore 
the Coal Company furnished coal pur- 
suant to such requisitions, and the Rail- 
road Administration paid the prices fixed 
by the contracts, asserting that these 
were the measure of its liability. The 
general price for coal theretofore fixed 
by the Fuel Administration was more 
than the contract prices, and the suits 
were for the difference. In two of the 
suits the court sustained exceptions to 
the petitions and dismissed them. In the 
other case the court sustained a demur- 
rer to a replication to defendant’s special 
plea, and, upon plaintiff declining to 
make further answer to said special plea, 
or to plead further, dismissed the suit. 
Averments of that special plea show 
that a contract between the Director 
General of Railroads and the carrier, 
entered into in February, 1919, provided 
that the Director General should, at his 
option, be substituted, for the period of 
Federal control, im the place of the car- 
rier in respect of the benefits and obliga- 
tions of contracts relating to operation 
in foree January 1, 1918 The three 
cases were argued and submitted  to- 
gether in this court. 


Coal Company Suits 
Are Ruled Maintainable 


Under Section 206(a) of the Trans- 
portation Act of 1920 (41 Stat. 461) the 
suits were properly brought against the 
defendant in error if they were based 
on causes of action arising out of the 
possession, use or operation by the Presi- 
dent of the railroads of the carriers of 
such character as prior to Federal con- 
trol could have been brought against 
those carriers. If the Coal Company, 
pursuant to lawful requirement, had sup- 
plied coal to the carriers, for the use of 
the latter in operating their railroads, 
without prejudice to a right of the Coal 
Company to be paid for such coal more 
than the carriers paid therefor, the Coal 
Company, if it was entitled to be paid 
more for such coal, would have had 
causes of action against the carriers for 
the difference. It follows that the suits 
of the Coal Company, asserting such 
causes of action, were maintainable 
against the defendant in error, Corona 
Coal Co. v. United States, 268 U. S. 537; 
Davis vy. Newton Coal Co, 267 U. S. 292. 

When the above mentioned requisitions 
of the Fuel Administration were made 
and compliance therewiht was begun, 
there had been mo semblance of an as- 
signment by the carriers to the Rail- 
road Administration of the rights of the 
former under the contracts. This being 
so, it is not material to inquire whether 
the Government could by assignment or 
transfer have acquired the rights of the 
carriers under the contracts. 

The proclamation of the President 
establishing Federal control of Railroads 
did not purport to have the effect of a 
taking over by the Government, in addi- 
tion to the physical properties constitut- 
ing the railroads of the carriers, of the 
rights and obligations of the carriers 
under contracts made by them for sup- 
plies and services. This lawful gowern- 
mental action rendered impossible per- 
formance of such-«contracts by the car- 
riers, With the result that those contracts 
were not kept alive and appropriated by 
the Government, but were frustrated or 
ended. Omnia Co. v. United States, 261 
U. S. 502; Brooks-Scanlon Corp. v. 
United States, 265 U. S. 106; Hines v. 
Dahn, 267 Fed. 105. 

The price of coal fixed by the Fuel 
Adninistration being higher than the 
prices stated in the contracts, the Rail- 
road Administration was not entitled to 
get the coal at the contract prices un- 
less it acquired that right by a contract 
or contracts binding on it. The rulings 
under review were sought to be sup- 
ported by the contention that the deal- 
ings between the Coal Company and the 
Railroad Administration during several 


months after Federal control, began— 


When you want to Fenow 
something about any ac- 
tivity of the Government, 
ask the Iraquiry Division 
United States 
I fs services are 


of The 
Daily. 


Lack of Agreement 
Stressed by Court 


Holds Fuel Being Furnished for 
Time Did Not Imply It 


Was to Continue. 


the former without objection furnishing 
coal called for by the contracts and ac- 
cepting the contract prices therefor, and 
the latter taking the coal so furnished 
and paying the contract prices—had the 
effect of reviving the frustrated con- 
tracts between the Coal Company and the 


carriers and converting them into con- 


tracts between the Coal Company and 
the Railroad Administration. 

It is not to be doubted that so long 
as, without’ amy express agreement be- 
tween them as to quantities, prices, etc, 
the Coal Company furnished coal as 
called for in the contracts and the Rail- 
road Administration accepted it, the 
contracts expressed the terms on which 
the coal was turnished and was to be 
paid for. St. Louis Hay, ete., Co. ve 
United States, 191 U. S. 159, 163. But 
so far as the contracts remainded execu- 
tory the instruments evidencing them 
show that the Coal Company’s only 
promises as to furnishing coal were to 
make, throughout stated periods, speci- 
fied deliveries at stated prices to the 
carriers contracted with, and that the 
only consideration supporting those 
promises were the promises of the car- 
riers to take the ¢oal furnished pursuant 
to the contracts throughout the period 
stated in the contracts and to pay the 
stated prices thereof. 

In the absence of an agreement be- 
tween the Coal Company and the Rail- 
road Administration that the latter take 
the place of the carriers under the con- 
tracts those contracts, so far as _ they 


‘remained executory, did not become con- 


tracts between the Coal Company and 
the Railroad Administration. 


Held Not Obliged 
To Furnish Coal 


Under the rule as to mutuality the 
Coal Company was not obligated to the 
Railroad Administration to furnish coal 
for a definite period unless the Railroad 
Administration became obligated to the 
Coal Company to accept the coal and pay 
the contract prices throughout the 
periods stated in the contracts. Mere 
part performance of a contract which is 
not binding om the parties does mot make 
it binding so far as it remains executory, 
Part performance makes it binding only 
to the extent it was performed, leaving 
it unenforceable so far as it Temaing 
executory, if it has not ben made bind f 
ing by mutual. promises of the parties, 
Willard Co. v. United States, 262 U.S, 
489; Miami Coca-Cola Bottling Co. 
Orange Crush Co,, 296 Fed. 693; Schle- 
gel Mfg. Co. v, Peter Cooper’s Glue 
Factory, 24 A. L, R. 1348 and Note. 

When by the Fuel Administration’s 
requisitions the Coal Company was re- 
quired to resume and continue deliver- 
ies to the Railroad Administration the 
period for which Federal control of the 
railroads would continue was wholly in- 
definite. No one knew whether it would 
or would not continue throughout the 
periods covered by the contracts. No 
action taken k-:y the Railroad Administra- 
tion manifested its consent to be obli- 
gated to take and pay for coal pursuant 
to the contracts throughout the periods 
stated therein. The record does not show 
that the Coal Company offered to furnish 
coal to the Railroad Administzxation at 
stated prices during the periods stated in 
the contracts or during any definite 
periods, or that the Railroad Ad ministra- 
tion accepted such an offer or promised 
to take and pay for coal furnished dur- 
ing any definite period. . 
Acceptance of Coal 


Imported No Agreement 

It is not disclosed that the Railroad 
Administration made any promise or in- 
curred any obligation which would have 
been breached by its refusal, before or 
after Federal control ended, to continue 
its acceptance and payment for coal fur- 
nished by the Coal Company. The record 
does not show that there was a meeting 
of the minds of authorized representa- 
tives of the Coal Company and of the 
Railroad Admninistration, as to a period 
during which the former would furnigif 
and the latter would accept and pay for 
coal at prices mutually agreed on. 

The fact that during several months 
after Federal control began the Railroad 


[Continued on Page 11, Column 1.) 
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Patents 


No Invention Found | 


In Certain Claims for 


Self-Locking Device 


Rejection Affirmed on Ap- 
peal on Ground = That 
Equivalents Were Shown 

in Prior Art. 


APPLICATION OF HARRY VISSERING. AS- 
SISTANT COMMISSIONER, PATENT OF- 
FICE. 

Patent 1638788 for a self-logking de- 
vice was granted to Vissering August 
9, 1927, on application filed March 26, 
1920. 

Paul 
cant, 

Application had obtained allowance of 
certain claims for his self-locking de- 
vice. from the lower tribunals, and as 
to his appealed claims Assistant .Com- 
missioner Moore ruled that there was 
lack of invention. The complete text 
of his opinion follows: 

This is an appeal from the decision of 
the examiners-in-chief affirming the deci- 
‘sion of the examiner finally rejecting 
claims 1 to 4, inclusive, 8 to 10, inclusive, 

“12 to 14, inclysive, and 16 and 17. 


Two Claims Quoted. 

The invention relates to a locking de- 
vice. Claims 1 and 10 will serve as ex- 
amples of the appealed claims: 

“1, A device of the character described, 
comprising in combination, a pair of 
rigid elements having similar adjacent 
object engaging surfaces, one of said ele- 
ments being provided with means for 
connecting it to the other element and co- 
operating with said elements for con- 

necting the elements and for maintaining 
the elements in predetermined spaced re- 
lation when locked, the said parts being 
so arranged that they may be freely ro- 
tated in unison, but that the imparting 
movement to one only thereof sets up an 
eccentric distortion of the contour of the 
device for preventing movement thereof.” 

“10. In a locking device, an internally 
threaded element, two relatively mov- 
able elements externally and comple- 
mentally threaded in normal spaced rela- 
tion and engaging the threads of the 
stationary element, one of said movable 
elements having an eccentric projection 
‘lying eecentrically within the other of 
‘said movable elements, so that said lat- 
‘ter elements are freely operable only as 
a unit on said stationary element, re- 

., tive operation of the movable elements 

; producing a lateral distortion of the same 

relative to said stationary element, thus 
preventing displacement of said movable 
elements.” 

The object of the invention is to pre- 
vent the accidental displacement of a 

» movable device with respect to a station- 
ary member to which it is applied. The ob- 

, \. ject is accomplished by forming the mov- 
sable device of two cooperating and rela- 
tively movable elements, one formed with 
a projection lying eccentrically within 
the other, whereby:the two elements may 
be moved in unison with respect to the 
stationary member, but when one of said 
elements is moved relatively to the other 
a binding or locking engagement is ef- 
fected between said elements and also be- 
tween said elements and the stationary 
member. 

The object of the invention and the 
equivalent of the means by which the ob- 
ject is accomplished, are disclosed by the 
cited patents, when said means are 
broadly considered. 

The Ross patent discloses the equiva- 
lent of the subject matter of the appealed 
claims. Whether the device shall be in- 
ternally or externally screw-threaded to 
engage the screw-threads of the station- 
ary member depends upon the character- 
istics of the stationary member. Should 
the stationary member be a bolt, said de- 
vice would, of course, be internally screw- 
threaded, as illustrated by Ross, Whee- 
lock and Clark; whereas, should the de- 
vice be used as a closure, it would prob- 
ably be externally screw-threaded, as 
shown by Ie Gendre et al. 

As to the limitation, “means for pre- 
venting cornplete separation of said mov- 
able elements” (claims 16), this is shown 
by Ross; and as to the limitation, “said 
movable elements being relatively spaced 
when locked” (claims 8, 16 and 17), this 
is disclosed by Wheelock (lines 76-84, 
p.1). No invention would be involved in 
modifying the Ross device as suggested 
by Wheelock. 

The decision of the examiners-in-chief 

a" affirmed. 


Carpenter represe nted appli- 


Appellate Court Passes 
On Wartime Coal Contracts 


[Continued from Page 10.] 
Administration accepted coal furnished 
by the Coal Company and paid the prices 
stated in the contracts with the carriers 
did not import an agreement or con- 
sent of the Railroad Administration to 
continue to do so for any definite time. 
The fact that the Railroad Administra- 
tion by contracts entered into in 1919 

‘ between it and the carriers, as author- 
ized by the Federal Control Act (Comp. 
Stat. 1918, Sections 3115-3-a et seq.), 
acquired the option to be _ substituted 
for the period of Federal control in the 
place of the carriers in respect of the 
benefits and obligations of designated 

‘classes of contracts did mot have the 
effect of making the above-mentioned 
contracts, which by frustration ceased 
to exist in December, 1917, binding on 
the Railroad Administration in 1918 
when the Coal Company, by the requisi- 
tions of the Fuel Administration, was 
required to continue furnishing coal as 

‘above stated. 

The contracts, so far as they remained 

. executory, could not become binding as 

_ between the Coal Company and the Rail- 
road Administration without the making 
of reciprocal promises, there being no 
other consideration to support a promise 
of the one to the other. The meeting 
of the minds of the parties to be bound 
jby such promises cannot be inferred in 

¥. the absence of intelligible conduct or 

«dealings between them manifesting their 


Locking Devices 


For Company Misleads Injured Employe 


Court Rules Mutual Mistake or Fraud Voids Agreement 
Drawn When Party Believes Injuries Slight. 


LION Ow REFINING COMPANY, APPEL- 
LANT,* Vv. CHARLES ALBRITTON. NO. 
7746. CircuilT Court oF APPEALS, 
EIGHTH CiRcUIT. 

The physician of the defendant. com- 
pany fraudulently or mistakenly repre- 
sented to the plaintiff, an injured em- 
ploye of the company, that his injuries 
were slight and temporary. They were 
serious and permanent. The employe was 
mislead by the representatives into sign- 
ing a release of the company from lia- 
bility for damages due to a serious or 
permanent nature. The court held that 
the release was not binding. 

Appeal from the District Coyrt for the 
Western District of Arkansas. 

H. S. Yocum (J. K. Mahoney, W. T. 
Saye and J. N. Saye on the brief) for 
appellant. Pat McNally and Jordan 
Sellers submitted brief for appellee. 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B. Sanborn, Dis- 
trict Judges. Judge Kenyon delivered the 
opinion of the court. The full text fol- 
lows: 

Appellee, an employe of appellant, 
brought suit in the State court, claim- 
ing damages for personal injury alleged 
to have been received while he was en- 
gaged in the service of appellant. The 
cause was removed to the United States 
Court for the Western District of Ar- 
kansas. Appellant pleaded as one of its 
defenses three separate releases given 
by appellee, gach of which recited that 
for a certain consideration therein men- 
tioned, appellee released and Yischarged 
appellant from all claims for damages. 


Thereupon appellee amended his com-, 


plaint and alleged fraud in the procure- 
ment of the releases and asked their can- 
cellation. The cause was transferred to 
the equity side of the docket to try this 
issue. Upon hearing the court cancelled 
the releases and this appeal followed. 


Parties will be designated as in the 
lower court. 
Findings Are Summarized. 


The court made certain findings of fact 
which may be briefly summarized as 
follows: That plaintiff while a fireman 
in the employ of defendant was burned 
on the face by a backfire from the fur- 
nace; that he was sent by defendant to 
Dr. J. G. Mitchell for treatment, who 
found that plaintiff’s eyes had not been 
injured by the burn, and that, relying 
upon the statements of the physician 
that his eyes were all right, plaintiff 
executed the releases to defendant on 
payment of small sums, being largely 
compensation for lost time; that from 
the testimony before the court it ap- 
peared the optic nerve of one of plain- 
tiff’s eyes was affected and his eyesight 
impaired; that Dr. Mitchell never ex- 
amined the optic nerve; that the physi- 
cian did not intend his statements should 
apply to the condition of the optic nerve, 
but that the same were understood by 
plaintiff ‘to apply to any defects to ‘his 
eyes. The twelfth and thirteenth find- 
ings of the court were as follows: 

‘12. The releases cannot be sustained 
in equity in view of the limited applica- 
tion of the physician’s examination and 
opinion by which plaintff was led to be- 
lieve that there was nothing which could 
or would affect the sight of his eye. 

“13. Upon repayment to defendant, 
or tender to it by the plaintiff, of the 
sums received by him from defendant, a 
decree will be entered setting aside said 
releases.” 

Transferred to Law Side. 

These findings were of date October 4, 
1926, “and decree cancelling the releases 
was entered October 25, 1926, condi- 
tioned upon repayment to the defendant 
of the considerations paid _ therefor, 
amounting in the aggregate to $67.60, 
and providing that upon repayment of 
the said sum the cause be transferred 
to the law side of the docket for further 
proceedings. 

Defendant claims (a) that the court 
permitted the introduction of parol evi- 
dence to vary a written instrument; (b) 
that the case could not be mdaintained 
because no tender is pleaded, or shown 
as to the second and: third releases; and 
(c) that the evidence is not so clear, 
unequivocal and certain as to warrant 
cancelling the releases. We consider the 
questions in above order: 

It is not a situation, as we view it, 
where an attempt is made to vary a 
written instrument by parol. Indeed 
that question is not here. Plaintiff claims 
that the releases were secured by fraud 
and that no contract of release really 
exists because of mutual mistake; that 
the minds of the parties never met on 
any settlement for injury to plaintiff’s 
eyes. Certainly if the releases were en- 
tered into through fraud or mutual mis- 
take they should be avoided, and the facts 
could of course be shown by parol evi- 
dence. In G. N. Ry. Co. v. Fowler, 136 
Fed. 119, 121, a very similar case to this, 
the court said: “A mutual mistake of 
fact or an innocent misrepresentation of 
the facts of the releasor’s injury, made 


by the releasee’s physician may be ef- 


consent to be bound for the definite pe- 
riods stated in instruments which evi- 
denced contracts which had ceased to 
exist while they remained in part ex- 
ecutory. Baltimore & Ohio R. Co. v. 
United States, 261 U. S. 592. 

What has been said is perhaps more 
than enough to indicate the grounds of 
the conclusions reached that the Railroad 
Administration was not entitled to the 
coal at the prices it paid after the Coal 
Company resumed deliveries pursuant to 
the requisitions of the Fuel Administra- 
tion, and that the records show that 
when the suits were brought balances 
for such coal were owing to the Coal 
Company, for the recovery of which the 
suits were maintainable. 

The judgments are reversed and the 
causes are remanded for further pro- 
ceedings not inconsistent with this 
opinion. Reversed. 

Foster, Circuit Judge, dissents. 

July 26, 1927, 


fective to avoid a _ release induced 
thereby.” 

Tender was pleaded as to \he first re- 
lease, the consideration of which was 
payment of one-half time to plaintiff dur- 
ing the period of his supposed injury, 
which amounted to approximately $3. 
It is urged that the failure to plead or 
make tender as to the two other releases 
is fatal to the action. It seems to us 
that this question is not important, for 
the reason that due provision was made 
in the decree for a repayment or tender 
of what plaintiff had received. The 
court’s conclusion was that upon repay- 
ment to defendant, or tender to it by the 
plaitniff, of the sums received from de- 
fendant, a decree would be entered set- 
ting aside the releases. The decree itself 
provided that the releases would be can- 
celled upon repayment to defendant of 
the consideration paid for ‘the same, 
amounting in the aggregate to $67.50. 
This was sufficient under the circum- 
stances of this case. Thackrah v. Hass, 
119 U. S. 499; Gould v. Bank, 86 N. Y. 
75; Paetz v. Stoppleman (Wis.) 44 N. W. 
834. If the question of want of tender 
as to two of the releases was fatal to 
the relief sought the matter could have 
been raised by demurrer, but defendant 
did not see fit to do this, and in its brief 
states, “The complaint and amendments 
thereto were demurrable, but the appel- 
lant elected to meet the ‘ssue in a trial 
of the case.” The proceeding being es- 
sentially an equity one the rights of all 
parties could be protected and adjusted, 
which was accomplished by the court’s 
decree. 

It is contended that the evidenec was 
not sufficient or of such character as to 
warrant the action of the trial court in 
cancelling the releases. The rule laid 
down by this court in C. & N. W. v. Wil- 
cox, 116 Fed. 913, is that to avoid re- 
leases of this nature the proof myst be 
clear, unequivocal and convincing. The 
evidence here shows that plaintiff relied 
on the statements made to him by Dr. 
Mitchell.. Dr. Mitchell was the agent of 
defendant. Plaintiff had the right to rely 
on what the physician, who -occupied 
somewhat of a confidential relation to 
him, told him. The physician was under 
obligation to tell plaintiff the facts as he 
understood them. The defendant should 
not profit by any overreaching or mis- 
statement on the part of its agent. 

Did Not Examine Nerve. 

Dr. Mitchell testified he did not ex- 
amine plaintiff as to any injury to the 
optic nerve. He told plaintiff there was 
nothing the matter with his eyes, except 
granulated lids; that he would soon be 
well, and that his sight would not be af- 
fected. Plaintiff visited him several 
times, and told him his sight was failing 
and according to plaintiff’s evidence, Dr. 
Mitchell “told me this was imagination 
on my part, for there was nothing the 
matter with my sight; that I only had 
granulated eyelids but that my sight 
would not be affected, and he stated that 
my eyes were too badly inflamed to test 
my vision.” Plaintiff testifies he would 
not have settled for such a small sum, as 
the evidence shows he received, had he 
known his sight was affected, and would 
not have signed the releases except for 
his reliance on the statement of Dr. 
Mitchell. Certainly the record shows that 
Dr. Mitchell held out to him the idea that 
there was nothing particularly the mat- 
ter with his eyes, except granulated eye- 
lids. If these statements were knowingly 
false the reieases were secured through 
fraud. If the statements were the honest 
belief of the doctor, and if plaintiff’s 
eyes were in the condition he now claims, 
then there was a mutual mistake. - In 
either case equity can grant relief. 

The releases executed by the plaintiff, 
relying on the advice received from Dr. 
Mitchell that_his sight was not affected, 
if in fact it was, should not be a bar to 
the trial of the issues properly in this 
ease. A case very similar to this where 
the release was identical to those here 
is F. Kiech Mfg. Co. v. James, 164 Ark. 
187, 261 S. W. 24. The party there set- 
tled for his injury, relying on the state- 
ment and conclusion of the company’s 
doctor. The doctor was mistaken, and 
the court says, “If he was in fact the 
company’s physician in making the ex- 
amination and in reporting the result 
thereof, then appellee was not bound by 
the release.” In St. Louis, Iron Moun- 
tain & Southern Railway Company v. 
Hambright, 87 Ark. 614, 113 S. W. 803, 
it was held that where the surgeon of a 
railroad company fraudulently repre- 
sents to the injured employe that his 
injuries are slight and temporary, when 
they are serious and permanent, and 
thereby misleads him into signing a re- 
lease of the railroad company from 
damages, such release is not binding. 
See also St. L. I. M. & S. R. Co. v. 
Reilly, 110 Ark. 182, 161 S. W. 1052; 
St. L. I. M. & S. R. Co. v.. Morgan, 115. 
Ark. 529, 171 S. W. 1187; Griffin v. St. 
L. I. M. & S. R. Co., 121 Ark. 433, 181 
S. W. 278; C. R. I. & P. Ry. Co. v. Smith, 
128 Ark. 228, 193 S. W. 791. 

Another Reason Outlined 

There is another reason requiring af- 
firmance of this case, viz., that the con- 
clusions of the trial court on the issues 
of fact in an action of this nature are 
presumptively correct, and should be dis- 
turbed only where there has been a clear 
and palpable mistake. Babcock v. De- 
Mott, 160 Fed. 882; 4 C. J. 898. This 
court held in M’Shann vy. United States, 
231 Fed. 921, that the conclusion of the 
trial court in a suit to cancel a contract 
for settlement of personal injuries to a 
person on the ground of fraud or mistake 
based on oral testimony and depositions 
is presumptively correct and should be 
followed on appeal, “unless an error is 
found to have occurred in the application 
of the law or a serious and important 
mistake made in the consideration of the 
proof.” No such error or mistake is 
here apparent. 

The findings of the trial court are 
manifestly correct, and the judgment is 
affirmed. 

July 22, 1927 
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Decision Is Sought 
On Tax Computation 


Supreme Court Asked to Decide 
Power of Federal Judges to 
Review Treasury Action. 


[Continued from Page 1.] 
revenue agents, contended that the 
amount of petitioner’s January 1, 1918, 
inventory should be increased $229,- 
326.32, and that its closing inventory on 
December 31, 1918, should be increased 
$317,178.54. Through this change in the 
pook value of the inventories, an alleged 
additional tax of $89,094.85 was com- 
puted against the petitioner and, despite 
its protests, the amount was assessed, 
levied and collected on July 12, 1920. 


Petitioner contends that through this 
arbitrary adjustment of its inventories, 
which adjustments were carried all the 
way back to the year 1914, an abnormal 
condition was forced upon it, and it was 
thereby entitled to a computation of its 
tax under Section 328. Accordingly, on 


June 14, 1924, petitioner drafted and | 


filed with the Commissioner a claim for 
refund of $100,000, stating that the 
amount so claimed represented the 
amount by which the tax, as computed 
by the Commissioner under Section 301, 
exceeded the tax when computed under 
Sections 327 and 328. 

After extended conferences and nego- 
tiations the Commissioner declined to 


refund, and suit was thereafter duly in- | 


stituted in the Court of Claims. 

In its petition, taxpayer set forth a 
number of particulars of abnormality in 
both its taxable income and _ invested 
capital. On January 18, 1927, the defend- 
ant filed a special demurrer, attacking 
the sufficiency of the petition, and sec- 


ondly, raising the question of the juris- | 


diction of the court. On argument upon 
the demurrer on February 21, 1927, the 
defendant confined the issue to the ques- 
tion of the court’s jurisdiction, and the 
court in its opinion sustained the demur- 
rer upon the grounds of lack of juris- 
diction. 

The Court of Claims held that it was 
without jurisdiction in special assessment 
cases; that it was without authority to 
compute tax under sections 327 and 328, 
1918 Act; that it was without means to 
compel the Commissioner to apply spe- 

| cial assessments; and that it had no 


Patent Suits Filed 


NIOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. See. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: « D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


(Notices under Section 4291. R. S, as 
Amended February 18, 1922.) 

942699, L. H. Baekeland, Resinous body 
and method of producing same, 942809, 
Same, Condensation product and method of 
making same, filed March 6, 1924, D. C, 
Dela., Doc. E 537, Bakelite Corporation v. 
The Brunswick-Balke Collender Co. Decree 
upon mandate of C. C. A. vacating order of 
this Court of August 12, 1925, and adjudg- 
ing Patent 942699 valid and infringed; dis- 
missed as to 942809, June 24, 1927. 

942809. (See 942699.) 


jurisdiction until the Commissioner 


should exact the taxes under those sec- | 
tions, the same should be paid and the | 


refund asked and refused. (The United 


States Daily, Yearly Index Page 872, | 


Volume II.) 


The petitioner’s brief concludes: “The | 
error of the learned court below arises | 


from assuming that the law provides for 
two distinct and different taxes—one un- 


der section 301 and the other under 327 | 


and 328. But the fact is there is only 
one tax, and that is the correct tax, which 
may be either of the sections, according 
to the circumstances. In our complaint, 
which for the purpose of demurrer must 
be taken as true, we have alleged the im- 
position by the Commissioner of an in- 
correct excessive tax, the payment 
thereof, a refund filed and rejected. No 
matter how burdensome it might be to 
hear our case (which it will not be at 
all) and no matter what formula, method 
or line of reasoning the Commissioner 
employed in his computations, the juris- 
diction is unaffected and the question re- 
mains—has the petitioner been forced to 
pay an excessively illegal tax under the 
law?” 
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Funk, 1926. 

| Ceylon. Superintendent of census. Hand- 
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formation for Ceylon. Comp. by L. J. 

i Be EQImme? « «73 
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Ceylon, 1927. 27-15064 
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| Church, Alonzo. Alternatives to Zer- 
melo’s assumption. p. 178-208. (The- 
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in Okiahoma and Texas, Frank W. 
Beach, M. A., amanuensis. 129 p. 
illus. Anadarko, Okla., N. T. Plum- 
mer, 1927. 27-15178 
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others. 57 p. (University of Pitts- 
burgh. Radio publication no. 31.) 
Pittsburgh, 1927. 27-15074 
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& Milton MacKaye; introduction by 
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1927. 27-15191 

Du Jarric, Pierre. ... / Akbar and the 
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95 p. Lon- 


Translated with introduction and notes 
by C. H. Payne. 288 p. (The Broad- 
way travellers.) N. Y., 1926. 


Windows of 
58 p. Den- 
27-14974 
A Bermuda garden: of 
song. 148 p. Boston, Marshall Jones, 
1927. 27-14983 
Good housekeeping. Twelve interiors by 
Good housekeeping studio, Helen 
Koues, director. 27 p. N. Y., Good 
housekeeping, 1927. 27-15189 
Haskin, Sara Estelle. The upward climb; 
a course in negro achievement, devel- 
oped and recorded by... 144 p. N. 
Y., Council of women for home mis- 
sions and Missionary education move- 
ment of the United States and Canada, 
1927. 27-15177 
Hudson, . William Henry. The Land’s 
End; a naturalist’s impression in west 
Cornwall. 299 p. N. Y., Knopf, 1927. 
27-26636 
International congress of philosophy. 6th, 
Cambridge, Mass., 1926. Proceedings 
of the sixth International congress of 
philosophy, Harvard university, Cam- 
bridge, Massachusetts, United States 
of America, September 13-17, 1926. 
Editor, Edgar Sheffield Brightman. ... 
716 p. N. Y., Longmans’ 1927. 
27-15071 
Empiricism and 


Eitelgeogre, Benjamin. 
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ver, 1927. 

Gray, Bessie. 





Jones, Olin McKendree. 
intuitionism in Reid’s common sense 
philosophy. 136 p. (Thesis (Ph. D.)— 
Columbia university, 1927.) Prince- 
ton, Princeton university press, 1927. 

27-14975 

The banns of mar- 
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school of natural science, 1927. 
27-15070 
Sawtell, Ruth Otis. Primitive hearths in 
the Pyrenees; the story of a summer’s 
exploration in the haunts of prehis- 
toric man, by ... and Ida Treat, with 
illustrations by Paul Vaillant-Coutu- 
rier, 306 p., illus. N. Y., Appleton, 1927. 
27-15193 
Scott, James Knox Polk. The story of the 
battle at Gettysberg. v. i, illus, 
Harrisburg, Pa., The Telegraph press, 
1927. 27-15179 


Shanks, Lewis Piaget. Flaubert’s youth, 
1821-1845. 250 p. (Semicentennial 
publications of the Johns Hopkins uni- 
versity, 1876-1926.) Baltimore, The 
Johns Hopkins press, 1927. 27-14982 


Smith, Joseph Russell. Home folks; a 
geography for beginners. 252 p., illus. 
Philadelphia, Winston, 1927 27-15192 

Wang Chao-Ming. China and the na- 
tions; being the draft of the report on 
internati¢énal problems prepared for 
the International problems commit- 
tee of the People’s conference of dele- 
gates at Peking in April, 1925, by 
Wong Ching-Wai ... rendered in 
English, and edited with an intro- 
duction, explanatory footnotes and a 
map, by I-Sen Teng and John Nind 
Smith. 141 p. N. Y., Stokes, 1927. 

27-15484 

Watkins, Ralph James. Ohio employ- 
ment studies. 65 p. Ohio state 
university. Bureau of business re- 
search monographs. no. 7). Colum- 
bus, O., Bureau of business research, 
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Government Books 
and Publications 


Culture of Citrus Fruits in the Gulf 
States. By E. D. Vosbury, formerly 
Scientific Assistant, Office of Horti- 
culture, and T. Ralph Robinson, Physi- 
ologist, Office of Crop Physiology and 
Breeding, Bureau of Plant Industry, 
Department of Agriculture. Farmers’ 
Bulletin No. 1343. Price 5 cents. 

(Agr 23-1025) 

Diseases, Ailments and Abnormal Con- 
ditions of Swine. By T. P. White, As- 
sistant Chief, Division of Hog Cholera 
Control, Bureau of Animal Industry, 
Department of Agriculture. Farmers’ 
Bulletin No. 1244. Price 5 cents. 

(Agr 23-1024) 

Wages and Hours of Labor in Cotton- 
Goods Manufacturing, 1910 to 1926. 
Bulletin of the United States Bureau 
of Labor Statistics No. 446. Price 10 
cents. [L18-12] 

Sixth Annual Report of the Director of 
the Bureau of the Budget to the Presi- 
dent of the United States. July 1, 1927. 
Price 25 cents. [22-26686 ] 

Alphabetical Index and Numerical List 
of United States Government Master 
Specifications. Promulgated by the 
Federal Specifications Board. (Com- 
plete to June 10, 1927). Circular of 
the Bureau of Standards No. 319. 
Free at the Bureau. 27-26847 

The Retirement Act. As Amended July 
8, 1926, and March 3, 1927. With De- 
cisions, Rulings, Practice, and Com- 
ments. Free at the United States 
Civil Service Commission. 27-26853 

Official Standards of the United States 
for the Inspection and Certification of 
Hay. Department of Agriculture, 
Service and Regulatory Announce- 
ments No. 106. Approved April 26, 
1927. Issued August 1927. Price 5 
cents. [Agr 15-199] 

Metal Mine Accidents in the United 
States: 1925. By William W. Adams. 
Issued by the Bureau of Mines, Depart- 
ment of Commerce. Price 20 cents. ~ 

[18-85245] 


| Electrical Machinery, Apparatus and Sup- 


Census of Manufactures: 1925. 
[2838-26869] 
Census of 
Manufactures: 1925. Price 5 cents. 
[23-26988] 
Engines and Water Wheels, Locomotives 
and Aircraft. Census of Manufac- 
tures: 1925. Price 5 cents. [2383-26773] 
Nevada, County Tables V. Vid, VII, and 
VIII. United States Census of Agri- 
culture: 1925. Price 5 cents. 
27-26852 
Effective August 1, 1927: 
Quarantine on Account of the Thurberia 
Weevil. Issued by the Federal Hor- 
ticultural Board, Department of Agri- 
culture. Free at the Department. 


plies. 
Price 5 cents. 
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Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE 


Reserve Officers 
To Report Hours 
Of Active Service 


Vouchers for Travel Allow- 
ances Must State Time 
When Duty Began 
and Ended. 


The date and hour of reporting for 
active duty and the date and hour of 
detachment from active duty under 
orders to proceed to their homes must 
be stated on vouchers of officers in the 
naval reserve force when presented for 
travel allowances, the Acting Comp- 
troller General of the United States, 
Judge Lurtin R. Ginn, has ruled in a 
decision submitted to the Secretary of 
the Navy. 

The full text of the ruling follows: 

The Secretary of the Navy: There has 
heen received, in reference to letter 
dated December 21, 1925 (A-12008), of 
this office a letter dated August 2, 1927, 
transmitting, by yeur direction, a re- 
quest dated July 21, 1927, of Lieut. Day- 
ton Fisher (S. C.), United State Navy, 
supply officer, the Receiving Barracks at 
Philadelphia, Pa., for decision whether 
he is authorized to credit five officers and 
22 enlisted men 6f the Naval Reserve 
Force on active duty with travel time 
when a train leaves Erie, Pa., their home, | 

t 6.05 p. m., and arrives at Philadelphia, 
Pa., where, apparently, active duty is 
performed by them, at 7.52 a. m. the 
next day, and a train leaves Philadelphia 
at 8 p. m. and errives at Erie at 9.45 
a. m. the next day and if so, the amount 
of travel time which he should credit to 
them. He does not state the officers or ; 
men performed travel on these trains. 
Controlling Law Is Cited. 

Section 11 of the act of February 28, 
1925, 43 Stat. 1083, provides, in sub- 
stance, that commissioned officers and en- 
listed men of the Naval Reserve shall | 
when employed on active duty receive the 
same pay and allowances as commis- 
sioned officers and enlisted men of the 
regular Navy with corresponding rank, ! 
grade, or rating and of the same length 
of service. 

Paragraph 4 (e), page 65 of the Navy 
Pay Bill of Instructions, provides that: 

“When members of the Naval Re- ; 
serve are ordered to active duty with 
pay, they are entitled to active-duty 
pay for the time required in traveling | 
(by the shortest usually traveled route) 
to and from the place of active duty. 

“Disbursing officers will, at the time 
of detachment from training duty, de- 
termine the time necessarily involved 
in traveling back to the place where 
the reservist was called to active duty 
and allow pay and allowances for such 
travel time.” 

Day is Defined. 

A day has been defined as “‘that space 
of time which elapses between two suc- 
cessive midnights.”” 2 Blackstone Com. 
141. Ordinarily fractions of a day are 
not recognized in the Government serv- 
ice for the payment of salaries and al- 
lowances computed on a monthly or an- 
5 Comp. Gen. 723. 

The application of these principles to 
the facts of this case results in the con- 

sion that the pay and allowances of 
the officers and enlisted men of the Naval 
Reserve entraining under orders at Erie, 
Pa., for active duty commences on that 
date when between the hours of two suc- 
midnights they entrained and 
ended on that date when between the 
hours of two successive midnights they 
could have reached their homes under or- 
ders over the shortest usually trav€led 
route. 

Their orders should show the date and 
hour of departure from their home, the 
date and hour of reporting for active 
duty and the date and hour of detach- 
ment from active duty under orders to 
proceed to their homes. 
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Salaries of Pilots 
Declared Taxable 


Workers of Boston Harbor De- 
nied Status as Employes 
of State. 


[Continued from Page 8.] 
MeNeil (13 Wall., 236); Cooley v. Board 
of Wardens (12 How., 299); Spraigue 
v. Thompson (118 U. S., 90); Anderson 
v. Pacific Coast Steamship Co. (225 U. S., 
187); and in Wilson v. McNamee (102 
U. S., 572) the court used the language 
of Mr. Justice Story, who said, regarding 
the pilot laws of the several States, 
“They have been adopted by Congress, 
and without question are controllable by 
it.” (2 Story, Const., sec. 1070.) 

In a case decided January 6, 1926, the 
Supreme Judicial Court of Massa- 
chusetts, when applying this doctrine of 
the paramount authority of Congress 
over pilotage, said: “Those laws (the 
Federal pilotage laws) were enacted pur- 
suant to a power expressly enumerated 
as conferred upon Congress by the Con- 
stitution of the United States.” (Com- 
momwealth v. Kemp, 150 N. E. 172.) 
[Italics supplied.] The power to control | 
pilotage being “assigned in the Con- 
stitution” to CéOhgress, and not being | 
among the exclusive powers of the 
States, it follows that the power to tax 
these instrumentalities (even assuming 
this term to be applicable) may not be 
denied the Federal Government, for that 
would be to deny the “plenary power” of 
Congress over the subject. 

That the pilots are not “employes” of 
the Stete seems clear. Their compen- 
sation is held to be received by virtue 
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Summary of All News Contained in Today’ Issue 


roups and Classifications : 


Aeronautics 


John E. Somers named airways di- 
vision superintendent’ of Lighthouse 
Service Airway. Page 3, Col. 1 

Navy Department to hold design and 
contract competition for equipment of 
its fighting planes as amphibian. 

Page 1, Col. 5 

Navy Department is making thor- 
ough search for missing California- 
Hawaiian flyers. 

Page 3, Col. 4 

War Department tells President Clar- 
ence Chamberlin is ineligible for Dis- 
tinguished Flying Cross. 

Page 1, Col. 5 

Air-mail contract awarded for At- 
lanta-New Orleans route. 

Page 1, Col. 6 


A gricul ture 


Daily price analysis of fruit, vege- 


table, grain, meat, butter and cheese | 


markets. 
Page 4 
Department of Agriculture to in- 
augurate system of certification of 
origin and identity of domestic seed. 
Page 5, Col. 2 
Many varieties of wheat have been 
found to be resistant to flag smut dis- 
ease. 
Page 5, Col. 7 
Secretary of Agriculture proposes 
creation of revolving fund for 
chase of crop surplus as aid to farmers. 


Page 1, Col. 7 | 


Bureau of Agricultural Economics re- 
ports corn and oat stocks held on farms 
below last year’s average. 


Page 1, Col. 6 | 
Estimates indicate larger wheat crop 


in Austria. 


Page 5, Col. 6 | 
Estimates indicate larger wheat har- | 


vest in Belgium. 


Page 5, Col. 6 


Banking-Finance 


Court of Appeals, 8th Cir., holds tem: | 


porary operation of bank by State Com- 
mission does not clothe bank with sov- 
ereign character of State, and thereby 
enable it to claim immunity from law 
suit. (Metropolitan Savings Bank and 
Trust Co. etc. v. Farmers State Bank 
et al.) 
Page 7, Col. 1 
District Court, Pa., holds securities 
purchased by decedent from proceeds 
of prior estate cannot be deducted from 
value of estate in determining tax 
thereon. (U. S. v. Rodenbough.) 
Page 8, Col. 1 
Bank of Netherlands obtains over- 
sight .of all outstanding bankers’ ac- 


ceptances in florins relating to transac- | 


tions with foreign countries. 
Page 7, Col. 7 
Weekly survey of domestic business 
conditions as based on check payments. 
Page 7, Col. 5 
Summary of financial statistics of 
City of Boston, for 1926. 


Page 7, Col. 5 | 


Daily statement of the United States 
Treasury. 
Page 7 
Foreign Exchange Rates. 
Page 7 


See “Railroads.” 


Books-Publications 


Publications issued by the Govern- 
ment. 
Page 11, Col. 7 
New books received at the Library 
of Congress. 
Page 11, Col. 6 


Census Data 


Population of Panama Canal Zone de- 
clines 68 between Junes of 1926-27. 
Page 2, Col. 5 


Chemicals 


Great Britain reported as manufac- 
turing 80 per cent ‘of its dyes. 


Child Welfare 


giene for children. 
Page 2, Col. 5 


. . . 
Civil Service 

Preference for veterans applies only 
to original entrance tc Civil Service, 


Service Commission. 


Claims 


Acting Comptroller General rules 
that amount due claimant by United 
States should be set off against sum 
owed United States by claimant. 


Page 4, Col. 1 
’ 
Coal 


Court of Appeals, 5th Cir., holds coal 
contract made with carrier before Fed- 
eral control does not necessarily imply 
it shall remain in force afterward with- 
out specifie renewals. (Corona Coal Co. 
v. Director General of Railroads.) 

Page 10, Col. 5 

Coal and coke wholesale prices indi- 
cated on Census chart. 

Page 9, Col. 4 


of a contract with the shipowner. (Steam- 
ship Co. v. Joliffe, 2 Wall., 450; Ex parte | 
McNeill, supra; Newton v. The 
L. Tyler, supra; and this principle has | 
also been recognized by the Massachu- 
setts courts, Commonwealth v. Kemp, 
supra.) So far as they have been treated 
as employes at all, they are said to be 
“servants” of the shipowner (Sherlock 
v. Alling, 93 U. S., 99); though in cases 


Carrie | 


| involving compulsory pilotage, it is said 


that pilots could not have the status of 
employes because, for the time being, a 
pilot is master of the vessel. Hence the | 


pur- | 


age 6, Col. 6 | 


i : ‘ | 
Ecuador enacts law on indystrial hy- | 


not to promotions, according to Civil 


Page 4, Col. 2 | 


| employer—could not be present. 


Che Anited States Daily | 


WASHINGTON, SATURDAY, AUGUST 20, 1927 


Indexed by G 


| Commerce-Trade 
Department of Agriculture states.tea | 


imports by United States decreased al- 
most 1,000,000 pounds in year ending 
June 30, 1927. 

Page 9, Col. 7 


E. Dana Durand, of the Department 


of Commerce, describes the work of the | 
of 


Division of Statistical Research, 
which he is Chief. 

Page 4, Col. 3 

Textile Division, Department of Com- 


merce, adds maintenance 


dustries. 


Page 1, Col. 2 


Franco-German commercial agree- 
ment is confirmed to Department of 
Commerce. 

Page 1, Col. 7 


Unfavorable trade balance over one | 


billion dollars is shown by Great 
Britain for first half of 1927. 
Page 6, Col. 7 
June exports to Orient declined 
while imports rose as compared with 
1926. 
Page 6, Col. 5 
Decline in foreign 
prices make _ business 
France dull. 


condittons 


International Sample Fair opens at 
Prague on September 18. 


Weekly survey of world business con- 
ditions. 
Page 9, Col. 1 
Weekly survey of domestic business 
conditions. 
Page 7, Col. 5 
Depressed conditions reflected 
trade of Vera Cruz, Mexico. 
Page 6, Col. 3 
Daily commodity price analysis. 
Page 4 


Construction 


Census chart showing 
prices of building materials. 
Page 9, Col. 4 





Copper 


Wholesale prices of copper ingots in- 
dicated by Census chart. 
Page 9, Col. 4 


Corporations 


Supreme Court of the United States 
| asked to rule on jurisdiction of Federal 
| Court in reviewing computation of 


corporation’s income and profits tax. | 


(Williamsport Wire Rope Co. v. U. S.). 


Cotton 


Wholesale price index chart indica- 
tive of cotton and cottonseed oil. 
Page 9, Col. 4 


Daily price analysis of cotton market. }| 
Page 4 | 


Court Decisions 


See Special Index and Law Digest | 


on page 11. 


See Special Index and Digest of Tax | 


Decisions on page 8. 


Customs 


Customs Court raises duty on cigar 


| lighters and affirms duty on rice straw | 


mat rugs. 
Page 9, Col. 3 


Education 


Bureau of Education states that 
school-improvement associations have 
been pioneers in community betterment. 

Page 2, Col. 2 

Bureau of Education specialist dis- 

| cusses methods for grouping school 
children according to ability. 

Page 2, Col. 1 

Ambassador from Chile establishes 

| seminary for advanced study as memo- 

| rial to his wife. 


Foodstuffs 


British War Office places contracts 
for foodstuffs totaling about $3,500,- 
000. 

Page 6, Col. 2 

Retail food index shows lower prices 
during month ending July 15. 

Page 9, Col, 4 

Daily price analysis of fruit, vege- 
table, meat, butter and cheese markets. 

Page 4 


Foreign Affairs 


Ecuador enacts law on industrial ay- 
giene for children. 
Page 2, Col. 5 
Secretary of State says Ambassador 
to France will soon return to post. 
Page 2, Col. 4 


Forestr y 


Soils in forested areas shown by 
study to absorb more water than those 
bare of such vegetation and to hold it 
longer, thus reducing danger of floods 
and droughts. 

Page 5, Col. 5 


| prime characteristic of the relationship 
| of employer and employe—control by the 


(Met- 
calf & Eddy v. Mitchell, supra; Guy v. 
Donald, 203 U. S., 399; Homer Ramsdell 
Co. v. La Compagnie Gen. Trans., 182 
U. S., 406; see also Ducktown Sulphur, 
etc., Co. v. Galloway, 262 Fed., 669.) 

In this connection it should be pointed 


| out that the principle that a pilot’s com- | 


pensation is received by virtue of a con- 


| tract argues strongly against an official 


status, for the right of a public officer to 
his compensation does not rest on con- 


group to | 
serve cleaning, dyeing and laundry in- 


sales and high | 
in | 


Page 6, Col. 7 


Page 9, Col. 5 | 


in | 


wholesale | 


Page 1, Col. 5 | 


Page 2, Col. 7 | 


Game and Fish 


Mackerel fishing off New England 
promises to surpass unusual catch ef 
1926, hauls so far this year having 
reached 41,000,000 pounds. 

Page 1, Col. 2 

Yellowstone Park employes now cut- 


mals of the reservation. 
Page 3, Col. 7 
Program is launched 
| control predatory animals. 


Gov't Personnel 


Daily decisions of the General. Ac- 
counting Office. 
Page 4, Col. 6 
President Coolidge expected in 
Washington on September 12. 
Page 1, Col. 1 


Gov't Topical Survey 
E. Dana Durand, of the Department 





of Commerce, describes the work of | 
the Division of Statistical Research, of | 


which he is Chief. 
Page 4, Col. 3 


Highways 


Calcium chloride used to allay dust 


wick. 
Page 1, Col. 4 


Inland Waterways 


Soils in forested areas shown by 
study to absorb more water than those 


bare of such vegetation and to hold it | 


| Packers 


longer, thus reducing danger of floods | 


and droughts. 


oe 
Mississippi River Commission near- 


| ing completion of its studies on flood | 


control. 


War Department reports evidential 


benefits from Government harbor work | 


on Great Lakes. 


' Iron and Steel 


Pig iron wholesale prices indicated 
by Census chart. 


Labor 


Court of Appeals, 8th Cir., upholds 
decision ruling as void release for dam- 
ages secured from employe on doctor’s 


Page 9, Col. 4 


| misrepresentation of injuries. (Lion Oil | 
| tober. 
Page 11, Col. 2 | 


Refining Co. v. Charles Albritto.) 


Department of Labor reports on sur- 

| vey of wages paid unskilled workers. 

Page 1, Col. 3 

Labor survey of women laundry 
workers in New York State. 

’ Page 3, Col. 5 

Bureau of Labor Statistics reviews 
Philadelphia pension systems. 


Labor survey of pilots’ associations. 
Page 3, Col. 6 


| Leather 


Wholesale prices of leather and hides 
indicated on Census chart. 
Page 9, Col. 4 


| Lumber 


Wholesale prices of southern 
lumber indicated on Census chart. 
Page 9, Col. 4 


Manufacturers 


Rejection affirmed of claims for pat- 
ent on self-locking device. (Harry Vis- 
sering.) 


. ° 
Milling 
Cc 
Census chart indicative of wholesale 
prices of grains and flour. 
Page 9, Col. 4 
Estimates indicate larger wheat crop 
in Auctria. 


Page 11, Col. 1 


Page 5, Col. 6 

Estimates indicate larger wheat har- 
| vest in Belgium. 

. Page 5, Col. 6 

Daily price analysis of grain market. 

Page 4 


| 
| Mines and Minerals 


Second Postal fraud order issued 
against British Columbian for alleged 
false representations of gold mine. 

Page 9, Col. 6 


Municipal Gov't 

Summary of financial 

City of Boston, for 1926. 

Page 7, Col. 5 

Bureau of Labor Statistics reviews 
Philadelphia pension systems. 

Page 3, Col. 2 


National Defense 


Acting Comptroller General rules 
members of naval reserve must state 
hour and day when active service began 
and ended on vouchers for travel al- 
lowances. 





statistics of 





Page 12, Col. 1 


tract (Butler v. Pennsylvania, 10 How., 
403; Taylor v. Beckham, 178 U. S., 548), 
except that an implied contract may 
arise after the services are performed 
(Fisk vy. Police Jury, 116 U. S., 131). 
Pilotage is not within this exception be- 
cause the contract arises before perform- 
| ance. (Steamship Co. v. Joliffe and Ex 
| parte, McNeill, supra.) 
| the compensation of pilots of Boston 
| Harbor is not exempt from income tax 


under the Revenue Acts of 1918, 1921, | 


| 1924, and 1926. 


| partment for construction and repair 


ting hay with which to feed wild ani- | 


in Alaska to | 


Page 2, Col. 7 | ; - s 
| should be rounded out with still addi- 
| tional cruisers and submarines. 





| Oil 


on roads in Province of New Bruns- | 


Page 5, Col. 5 
| stock markets. 


Page 1, Col. 2 | 


Page 6, Col. 1 | 


; on page 11. 


| Public Health 


Page 3, Col. 2 | 


pine | 





For the reasons stated, it is held that | 


Subscription by Mail: 
$10.00 per Year. 


———————— 





-~ 
Five contracts awarded by Navy De- 


work at various yards and stations. 
Page 9, Col. 6 
Three officers of Quartermaster Corps 
are detailed to Navy Yards for train- 
ing. 
Page 4, Col. 2 
Graduates of Army special service 
schools are to be, designated as such ; 
in Army register. 
Page 4, Col. 3 | 
believes Navy | 


President Coolidge 


Page 1, Col. 1 
Navy Department to hold design and 
contract competition for equipment of | 
its fighting planes as amphibian. 
Page 1, Col. 5 
Navy Department is making thor- 
ough search for missing California- 
Hawaiian flyers. 
Col. 4 | 
of the | 


Page 3, 
Orders issued to the personnet 
War Department. 
Page 4, Col. 4 
Orders issued to the personnel of the 
Navy Department. 


Page 4, Col. 4 


Petroleum production in Alaska is 
limited to sixteen shallow wells in one 
field. 

Page 3, Col. 1 

Census chart of wholesale prices for 
petroleum. 

Page 9, Col. 4 


Census chart indicative of wholesale 
prices of cattle, beef, hams and hogs. 

Page 9, Col. 4 

Daily price analysis of meat and live- 


Page 4 


Patents 


Patent 
courts. 


suits filed in the various 
Page 11, Col. 5 


See Special Index and Law Digest 


Postal Service 


Second Postal fraud order issued 
against British Columbian for alleged 
false representations of gold mine. 

Page 9, Col. 6 

Semiannual count of parcel post mat- 

ter sent to Canada to be made in Oc- 


Page 12, Col. 7 
Air-mail contract awarded for At- 


lanta-New Orleans route. 
Page 1, Col. 6 


Delegates are named to represent | 
United States at Eighth Pan American 
Sanitary Conference. 

Page 1, Col. 5 

Ecuador enacts law on industrial hy- 
giene for children. 

Page 2, Col. 5 


Public Lands  « 


Department of Interior rules in favor 
of second homestead entry by same 
person. 

Page 5, Col. 4 

Nevada lands to be thrown open to 

entry in Octeber. 


Radio 
Federal Radio Commissioner Bellows 


to sit in Indianapolis to complaint 
hearing. 





Page 5, Col. 1 


Page 2, Col. 5 


Railroads 


Court of Appeals, 5th Cir., holds coal 
contract made with carrier before Fed- 
eral control does not necessarily imply 
it shall remain in force afterward with- 
out specific renewals. (Corona Coal Co. 
v. Director General of Railroads.) 

Page 10, Col. 5 

Court of Appeals, 5th Cir., holds no 
prejudice shown in damage suit through 
amendment of petition after trial. 
(Louisiana Railway & Navigation Co. 
v. Walter McGlory.) 

Page 10, Col. 4 

Minority interests file brief approv- 
ing plan to end receivership on ,St. 
Paul Railway. 

Page 1, Col. 4 

Toledo & Cincinnati Railroad given 
authority to construct two short ex- 
tensions. 

Page 7, Col. 7 

Schedule proposing to increase inter- 
mediate switching rate of Kansas City 
Southern at Kansas City suspended. 

Page 6, Col. 2 

Rate discriminations between intra 
and interstate fares in Illinois and Wis- 
consin are ordered investigated. 

Page 6, Col. 1 

Schedules the suspended proposing to 
restrict Routing Instructions. 

: Page 7, Col. 4 

Louisiana & Arkansas Railway au- 
thorized to issue promissory note. 
Page 6, Col. 3 


Flight of 11,905 Miles 


Finished on Schedule 





The Assistant Secretary of War, Col. 
Hanford MacNider, has just returned to 
Washington from an inspection of vari- 
ous training camps and troops in the 
field, during which he was in the air 
more than 103 hours in 29 flying days, 
and covered 11,905 miles, the Depart- 
ment of War announced in a statement. 

The entire trip was made on sched- 
| ule, according to the statement, which 


Hearing scheduled on excess income 


of Norfolk & Western Railway. 
Page 6, Col. 2 


Retail Trade 


Retail food index shows lower prices 
during month ending July 15. 


Page 9, Col. 4 
Rubber 


Crude rubber prices in 
market indicated on Census chart. 
Page 9, Col. 4 


wholesale 


e 
Science 
Glow seen at night in cracks in pit 
of Halemaumau volcano, but flow of 
lava has not recurred. 





Page 2, Col. 4 


| Shipping 


Longshoremen’s Act declared by Em- 
ployes’ Compensation Commission to 
apply to employes working on staging 
built on marine railway in connection 
with repair of ships. 

Page 6, Col. 4 

Court of Appeals, 2d Cir., holds ship 
liable for collision when vessel is struck 
holding to steady course. (Common- 
wealth & Dominion Line v. U. S.) 

Page 10, Col. 1 


General Counsel Memorandum holds 


| pay of pilots in Boston harbor is sub- 


ject to income taxation, as pilots are 
not State employes. 
Page 8, Col. 5 
War Department reports evidential 
benefits from Government harbor work 
on Great Lakes. 
Page 6, Col. 1 
President opposes program of Fed- 
eral ship building for merchant marine. 
Page 1, Col. 1 
Labor survey of pilots’ associations. 


Page 3, Col. 6 
Silk 


Census chart indicative of wholesale 
prices for raw silk. 
Page 9, Col. 4 


Sugar 


Wholesale prices of raw and gran- 
ulated sugar indicated on Census chart. 
Page 9, Col. 4 


Supreme Court 


Supreme Court of the United States 
asked to rule on jurisdiction of Federal 
Court in reviewing computation of 


| corporation’s income and profits tax. 


(Williamsport Wire Rope Co. v. U. S.). 

Page 1, Col. 5 

Supreme Court of the United States 
in recess until October 8. 


Taxation 


Supreme Court of the United States 
asked to rule on jurisdiction of Federal 
Court in reviewing computation of 
corporation’s income and profits tax. 
(Williamsport Wire Rope Co. v. U. S.). 

Page 1, Col. 5 

See Special Index and Digest of Tax 

Decisions on page 8. 


Territories 


Petroleum production in Alaska is 
limited to sixteen shallow wells in one 
field. 


Page 3, Col. 1 

Program is launched in Alsaka to 
control predatory animals. 

Page 2, Col. 7 


Textiles 


Wholesale price chart for cotton yarn, 
cotton print cloth, worsted yarns. 
, Page 9, Col. 4 
Daily price analysis of cotton and 
wool markets, 
Page 4 


Trade Practices 


Federal Trade Commission issues 
cease and desist order against Ohio 
firm for use of espionage to secure 
trade information about competitor. 

Page 1, Col. 3 

Second Postal fraud order issued 
against British Columbian for alleged 
false representations of gold mine. 

Page 9, Col. 6 


Veterans 


Preference for veterans applies only 
to original entrance to Civil Service, 
not to promotions, according to Civil 
Service Commission. 

Page 4, Col. 2 


Wholesale Trade 


Census chart showing wholesale 
prices of specified commodities. 


Page 9, Col. 4 
Wool 


Daily price analysis of wool market. 
Page 4 





declared that the trip “illustrated pos- 
sibilities of carefully arranged schedule 
flying.” Col. MacNider was accompanied 
on his trip by Capt. R. G. Ervin, Army 
Air Corps, who piloted the Curtiss O-1 
plane used on the tour. 
The full text of the statement follows: 
In the air over 108 hours and 35 min- 
utes during a period of twenty-nine fly- 
| ing days, on scheduled time and cover- 
| ing 11,905 miles, the Assistant Secre- 
tary of War, Col. Hanford MacNider, 
| and Capt. R. G. Ervin, Army Air Corps, 
pilot, last week completed a remarkable 


Annual Cumulative Index. 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


Count to Be Made 
Of Parcel Post to 


Canadian Points 


PRICE 5 CENTS 


Post Office Issues Orders for 
Census of Matter Ex- 
changed With Dominion 
From October 1 to 7. 


The semi-annual count of parcel post 
matter exchanged with Canada will be 
made during the week e¥ October 1-7, 
the Post Office Department has just ane 
nounced. 

With the exception of a number off 
slight changes to facilitate the counting, 
the Department’s announcement — is 
identical with similar ones issued to 
postal employes Covering parcel post 
countings, it was stated orally. 

These countings, it was explained, arg 
held for the purpose of readjusting pays 
ments for the exchange of parcels bee 
tween the two governments. 


Full Text of Statement. 

The full text of the Department’s 
announcement follows: 

To serve as a basis on which to adjust 
accounts between the United States and 
Canada covering parcel post packages 
despatched and received, a count will be 
made at all authorized United States ex- 
change post offices and railway post 
offices named iin the list published in this 
bulletin, this count to be made during the 
period October 1 to 7, both dates inclu- 
sive. No post office or railway post of- 
fice not named in the authorized list pub- 
lished in the announcement next preced- 
ing should participate in this count. 

Only parcel post packages (which must 
have customs declarations attached there- 
to) contained in direct closed despatches 
from an authorized United States ex- 
change post office or railway post office 
to a Canadian exchange post office, and 
in direct closed despatches from a Cana+ 
dian post office or railway post office tq 
a United States exchange post offices 
shall-be included in this count. In thé 
first case the count must be made by. thé 
authorized United States post office 4 
railway post office making up the paré 
mail, while in the case of the parcel mai 
received the count shall be made only b; 
the authorized United States exchang 
post office to which the parcel mail i 
labeled or reforwarded (in the case kh 
mislabeled sacks). The post oneal 
railway post office making up di 
closed sacks of parcel post for Canad 
should invariably mark the label of thd 
sack with the words’ “Counted in U. 
A.” in bold letters, so as to gu 
against the parcels being inadvertentl: 
counted a second time while en route 
Canada. \ 

Must Be Prepared for Count. ! 

In case any designated United State§ 
post office or railway post office has nof 
received instructions with respect to the 
count and the report to be made in cone 
nection therewith, or for some reason 
does not clearly understand the instruc. 
tions as furnished, such post office or 
railway post office should communicate 
at once with the Second Assistant Post- 
master General, Division of Foreign 
Mails, or with the appropriate superin- 
tendent, Railway Mail Service, for in- 
structions, in order that all authorized 
post offices and railway post offices may 
be prepared to make the count during 
the period indicated. 

All ordinary or insured parcel post 
packages, including those sent outside of 
mail sacks containing bees or baby 
chicks, must be counted and the number 
thereof for each dispatch advised on 
Form 2978. However, packages of books 
or miscellaneous printed matter paid at 
the rate of 1 cent for each two ounces; 
packages weighing 8 ounces or less paid 
at the rate of 1% cents for each two 
ounces or fraction thereof; those weigh- 
ing 8 ounces or less containing seeds, 
scions, plants, cuttings, bulbs, and roots 
paid at the rate of 1 cent for each two 
ounces or fraction thereof, and pack- 
ages prepaid at the letter rate must not 
be included in the count. 

Limits Are Set Forth. 


As the parcel post service -with cat ® 
ada is limited to packages weighing over 
8 ounces and not more than 15 pounds, 
it will be noted that only those packages 
weighing more than 8 ounces can be in- 
cluded in this count. 

Should direct closed sacks containing 
parcel mails from Canada be labeled to 
an unauthorized exchange office during 
the period October 1 to 7, inclusive, the 
count of the parcels contained in such 
sacks. is to be made by the authorized 
exchange post office to which the sacks 
are forwarded intact by the office to 
which erroneously addressed and not by 
this latter office. Likewise, parcels con- 
tained in direct closed sacks from Can- 
ada erroneously labeled to a United 
States railway post office will be counted 
by the authorized exchange post office 
to which forwarded intact and not by 
the railway-post office to which the sacks 
were erroneously labeled. . 
ipsa iicsoet at aaa i ee 
flight. The flight was made in order to 
enable Colonel MacNider to inspect va- 
rious training camps and troops in the 
field. 

Forty-eight Stops Made. 

This journey, which carried the Assist- 
ant Secretary to the majority of. the 
States atong the Canadian border, 
started from Washington July 4, 

The trip illustrated possibilities of 
carefully arranged schedule flying. The 
airplane used was a Curtis O-1, the 
standard observation plane in use in the 
Army. The 48 hops made inspired Cole 
onel MacNider to christen the ship Ny 


“Spirit of Unrest,’* 
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